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An Act to provide for ublic liability
of providing imme iate relief to

accident oceurring while handling any

1981 Magha 3, 1912 (Saka)

received the assent of the President

published for general informa-

THE PUBLIC LIABILITY INSURANCE ACT. 1991
No. 6 or 1991 :

[22nd January, 1991.1

insurance for the purpose
the persons affected by
hazardous substance

and for matters connected therewith or incidental thereto.

Bt it enacted by Parliament in the Forty-first

of India as follows:—
1, (1) This Act may be called the

1991.

(2) It shall come into force on such d
may, by notification, appoint.

Year of the Republic

Public Liability Insurabce Act,

ate as the Central Government

2. In this Act, unless the context otherwise requires,—

(a) “accident” means an nccident
handling any hazardous substance;

(b) “Collector” means ihe Colle

or incident occurring while

cior having jurisdiction over

tite area in which the accident oCCUrS;

i (1)
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(c) “handling”, in relation to any hezerdous subs.ance, Means
the manufaéture, processing, treatment, package, storage, transporte-
tion by vehicle, use, collectiont, Jdestruction, comversion, offering for
sale, “ransier of the like of such hazardous substance;

(dj “hazardous substance” means any substance ¢r preparation
which is defined as Lazardous substance vnder the Environmment
(Protection) Act, 1086, and exceeding such gquantity as may be sputl-
fied, by notification, by the Centrai Goverr ment;

(e) wjpsurance” meens insurance against lability under #ub-
section (1) of section 3;

{(f) “notification” means . notification published in the Offtzisl
Gazette; -

(g) “cwner” means ¢ DPETson who has control over handling any
hagardous substance; ,
(h) “prescribed” mroans prescribed by rules made under this
ek, T

(i) “rules” means rules made under this Ak

() “gehicle” means any mode of surface trensport other than
railways.

3. (1) Where death or injury to any persen {other than a workrnan
or damage %o any property has resulted from an accident. the owner
chall be liable to give such relief ag is specified in the Ychedule for such
death, injury or damage.

() In any. claim  for mrelief under sub-section ( 1} (rereinafter
referred to in this Act as claim for relief). the claimant shall not be
required to plead and establish that the death, injury oOr damage
in respect of which the claim has been made was dus “o any wrongtul
act, neglect or default of any person.

E:rplan'ation.—For the putposes of this section,—

(i) “workman” has the meaning assigned to it in the Workmen's
Compensation Act. 1523

(i) “injury” includes permanent total or permanent partial dis-
abllity or sickness resulting out of an accident,

4. (1) Every owner chall take out. before he gtarts handling any
hazardous substance, one or more insurance policies providing for con-
tracts of insurance whereby he is insured against liability to give relie
under. sub-section (1) of section 3:

Provided that any owmer handling any hazardous substance irame-
diately before the commencement of this Act shall take out such insur-
ance policy or policies as soon as mav be and in any case within a period
of one year from such commencement.

(2) Every owner shall get the insurance policy, referred to in sub-

seetion (1), renewed from time to time before the expiry of {ne period
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(3) The Central Government may, by notification, exempt from the
operation of sub-section (1) any owner, namely: —

(a) the Central Government;
(b) any State Government; : ;

(c) 8ny corperation owned or controlled by the Central Gov-
frnment or a Staie Govemment; or

{d) any local authority:

3. Whenever it comes to the notice of the Collector that an accident Verifica-
has occurred at any place within his jurisdiction, he shall verify the (. and
occurrence of such acéident ang cause publicity to be g:ven in  such publica.

manner as he deems fit for'inviting applications under sub-section (1) tionor

: : accident
of section 6. ._ by Collec-
L] tw.
6. (1) An applicgtion for claim for relief may be madﬁ Applica.
tion for
(a) by the person who has sustained the injury; : claim for
: relief.

(b) by the owner of the property to which the damage has been
caused; a

.. (¢) where death has resulted from the accident, by all or any
Of the legal répresentatives of the deceased; or

~ (d) by any agent duly authorised, by such person or owner of
such property or all or any of the legal representatives of the deceased,
as the case may be: -
E b
Provided that where I the legal representatives of the deceased
have not joined ip any such appl.cation for relief, the application shall
be. made on behalf of or for the benefit of all the legal representatives of
the deceased and the legal representatives who have not so joined shall
be impleaded as respondents to the application.

(2) Every- application under sub-section (1) shall be made to the
Collector and shall be in such form, contain such particulars and shall
be accompanied by such documents as may be prescribed.

{(3) No application for relief shall be entertaineq unless it is made
within five years of the occurrence of the accident.

CE
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7. {I) On receipt of an apphcauon under sub-gection (I} of section
6, the Collecor shell, after giving motice of the epplication to the owner
and after giving the parties an opportunity of being heard, hold sn
inquiry irto the claim or, each of the claims, and Imay make an award
determining the zmount of relief which appears to him to be just and
specifying the person or ‘persons to whom such amoun* of relief shsil
be paid. :

(¢) The Collector shall arrange to deliver copies of the award to

the parties concerned exped1t10usly and in dny case within a peried of
fifteen days from. the date of the award.

(3) When an awurd is made under this seclion, the owner or the
insurer, as the case may be, who is required to pay any amount in terms
of such award shall, within thirty days of the daie of announcement of

the award, deposit the entire ‘amount so awarded in such manner as the
Collector may direct.

(4) In holding any inquiry under sub-section (1), the Collector may,
subject to any rules made in this behalf, follow such summary procedure
as he thinks fit.

(5) The Collecter shall have all the powers of a Civil Court for the
purpose of taking evidence om oath and of enforcing the attendance of
witnesses and of compelling the discovery and production of documents
and material objects and for Such other purposes as may be prescribegd;
and the Collector shall be deemed to he a Civil Court for all the purposes

of section 195 and Chapter XXVI of the Code of Criminal Procedure,
1873.

(6) Where the insurer or the owner against afvhom the award is
made under sub-section (I) fails to deposit the amount of such award
within the period specified under sub-section (3), such amount shall be re
coverable from the ownmer, or as the case may be, the insurer as arrears
of land revenue or of public demand.

(7) A claim for relief in respect of death of, or injury te, any person
or darnage to any property shall be disposed of as expediticusly as possible.
and every endeavour shall be-made to dispose of such claim within three

meonths of the rece1pt of the application for relief under sub-section (1)
of section 6. :

8. _(1) The right to claim relief under sub-section (1) of section 3 in
respect of death of, or injury to, any person or damage to any property

shall be in addition to any other right to claim compensation in respect
thereof under any other law for the time being in force.

(2) Notwithstanding anything contained in sub-section (1), whers
in respect of death of, or injury to, any person or damage to any property,
the owner, liable to give claim for relief, is also liable to pay compensa-
tion under any other law, *he amount of such compensation shall he
reduced by the amount of relief paid under this Act.

8. Any person authorised by the Central Government may, for the
purposes of ascertaining whether any requirements of this Act or of any
rule or of any direction given under this Act have been complied with,

require any owner to submit to that person such information as that
person may reasonably think necessary.
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'10. Any person, authorised by the Central Government in this be-
half, ghall have a right to enter, at all reasonable times with such assis-
tance es he considers necessary, any place, premiscs or vehicle, where
hazardous substance is handled for the purpose of deter ~ining whether
any provisions of this Act or of uny rule or of any.direction given under

this Act is being or has been complied with and such owner is bound to
render all assistance to such person.

11, (1) If a person, authorised by the.Central Government in this
behalf, has reason to believe that handling of any hazardoug substance is
taking place in any place. premises or vehicle, in contravention of sub-
section (I} of section 4, he may enter into and search such place, pre-
mises or vehicle for such handling of hazardous substance,

(2) Where, as a result of any search under
handling of hazardous substance has been found in relation to . which
contravention of sub-section (I) of section 4 has taken place, he may
seize such hazardous substance and other things which, in his opinion,
will be useful for, or relevant to, any proceeding under this Act:

sub-section (I) any

Provided that where it is not practicable to seize any such substance
or thing, he may serve on the owner un order that the owner shall not re-
move, part with, or otherwise deal with, the hazardous substance and

‘such other things except with the P evious permission of tha® person.

(3) He may, if he has reason to believe “hat it is expedient so to do
to prevent an accident dispose of “he hazardous substance seized under
sub-section (2) immediately in such manner as he may deem fit.

(4) All expenses incurred by him in the disposal of hazardous
substances under sub-sec:fdn (3) shall be recoverable from the owner
as arrears of land revenue.or of public demand.

12. Notwithstanding anything contained in any other law but subject
lo the provisions of this Act, the Central Governmen* may, in exercise
of its powers and performance of its functions under this Act, issue such
directions in writing as it may deem fit for the purposes of this Act to
any owner or any person, officer, authority or agency and such owner,

person, officer, authority or agency shall be bound to comply with such
directions.

Explanation.—For the removal of doubts, it is hereby declared that

the power to issue directions under this section includes the power to
direct—

(a) prohibition -or regulation of the handling of any hazardous
substance; or

(b) stoppage or i:ggul:ation of the supply of electricity, water or
any other service.
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A3. (1) 1f the Central Government or any person autlholiced by g
CGovernment in tun dehalf hing reason to helieve that &0y OWnes hay buwo
hmum;g 8oy hazardeus substance in contravention of any of tne provi-
siaps of thls Act, ihat Government or, as the case may be, thas peEen
fay make an appiicauion to a Court, not inferior to that of 4 Metropotitan
Magistraie or a Judicial IMagisirate of  first class for restraining such
owner from such handling. ‘

(2) On receipt of tha application under sub-section (1), the Court
N8y make such order as it deems fit.

TR Ly ~P N W X YR N Sl

(3} Where under--subv-section (2), the Court makes an erder restrain-
ing any owner from handling hazardous substance, it rmay, in that

order— 3

() direct such owner to dusist from such handling,

(b) authorise the Centra] Government or, as the case may be,
the persocn referred to in sub-scction (1), i e direction under
clause (e} is not complied with by the owner to whom such girec-
ton is issued, to implement the direction in suc, manner as mey he
specified by the Court.

(4) All expensss incurred by the Central Governiient, or ps the case
may be, the perso: in implementing the directions of Court under clause
(t) of sub-saction (3}, shall be récoverahle from the cwner as arrears
of land revenue ¢ of public demand,

14. (I) Whoever contravenes any of the provisions of sub-section

(Z) or sub-section (2) of secticn 4 ar fails to comply with any direction

issued under sectlen 12, he shall be punishable with imprisonmen for
@ term which shall ngt be less than one vear ang six months but which
may ex.end to six vears, or with fine which shall not be less than one

lakh rupees, or with both. ,

(2) Whoever, having already been convicted of an offence under sub-
section (1), is convicteq for the second offence or any offence subzequent
to the second offenc2, he shall be punishable with imprisonment for 2
term which shall nct be less than two years bu* which may extend to
S@ven years and wits, fine which shall not be less than one lakh Tupees.

() Nothing con'ained in section 360 of the Code of Criminal Pro-
cedure, 1973, or in t] e Probation of Offenders Act, 1938, shall apply to a
persen convicted of ¢ 1 offence under this Act unless such rerson is under
eighteen years of age.

15. If any Gwne; fails to comply with direction issued under section
9 or fails to comply with order issued under sub-section (2) of section
11, or obstructs any person in discharge of his functions under section
10 or sub-section (I} or sub-section (3) of section 11, he shall be punish-
able with imprisonm:nt which may extend to three months, or with
fine which may exteld to ten thousand rupees, or with both, :
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16. (1) Wheie any offence under this Act has heen committed by a Offences
company, every person who, at the time the offence was committed, was Y ;’°m=
directly in charge of, and was responsible to, the company for the con- e
duct of the business of the company. as well as the company, shall be

deemed to be guilty of the offence and shall be liable to be proceeded

against and punished accordingly:

Provided that nothing contained in this sub-section shall render any
such person liable to any punishméht provided in this Act, if he proves
that the offence was committed withbut his knowledge or that he exer-
.cised all due diligence to-prevent the commission of such offence.

(2) Notwithstanding anything containe? in sub.section (1), where
an offence under this Act has heen commi*ted by a company and it is
proved that the offence has been committed with the consent or conni-
vance of, or is attributable to any neglect on the part of, any director,
manager. secretary or other officer of the company, such director, mana-
ger, secretary or other officer shall also be deemed to be guilty of that
cffence and shall be liable to be procecded against and punished accordingly.

Explanation.—For the purposes of this section,—

(2) “company” means any body corporate and includes a firm
or other association of individuals;

(b) “director”, in relation to a firm, means a partner in the firm,

17. Where an offence under this Act has been committed by 8&ny Offences
Department of Government, +-o Head of the Department shall be deem.- by Gov-
d to be guilty of the offence and shall be liable to be proceeded against Srament

. : Depart-
and punished accordingly: merr:ts.

Provided “hat nothing contained in this section shall render such
Head of the Department liable to any punishment if he proves that the
offence was committed without his knowledge or that he exercised all
due diligence to prevent the commission of such offence.

18. No court shall take cognizance of any offence under this Act ex- Cogni.

cept on a complaint made by— - . EAncRa]
e offences.
(a) the Central ‘Government or any authority or officer authoris-

ed in this behalf by that Government: or

(b) any person whd. has g'ven notice of not less than sixty days
in the manner prescribed, of the alleged offence ang of his intention
to make 3 complaint, to the Central Government or the authority or
officer authorised as aforesaid.

19. The Central Governmen{ may. by notification, delegate, subject to Power to
such conditions and limitatiors as may be specified in the notification, delegate.
* soch of its powers and functions under this Act (except the power under
section 23) as it may deem necessary or expedient to any person ({in-
cluding any officer. nuthoritv or other agency).

20. No suit, prosecution ‘or othe- legal proceeding shall lie aganst the Protec-
Government or the nercon. officer, éuthority or other agency in respect tim} of
~-of anything which ‘s done or intended to be done in good faith in pur- ::;f:m

suance of this Act or the rules mades or orders or directions issued good
thereunder. bl . 3 falth.
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2. {Iy The Centrel Government may, {rom time {a e, constituie
an Advisory Gommitiee on ‘the matters relating {5 the instra ey p
under this Act.

olicy

() The Advisory Committee shal] consist of—

(8) three cfficerg representing 1{}

[
n
(@]
L

ral Government;
(b} two persens representing the insurers.
{¢) two persons representing the ewners; and

(@) two persens from amongst the experits of insurance o
hazardous substances,

to be appointeq by ihe Centra] Government.

(3)- The Chairman of the Advisory Commitice shal] be one of the
mem.bers representing the Centra] Government, ominated in hig behald
by that Government.

22. The provisiors of thig Act and any rules macde thereunder ghall

[ Y- B
have effect notwithstanding anything inconsister’ therewith contained in
any cther law.

28. (1) The Central Government may, by notification, make rules
for Carrying cuf, the Purposes of this Act.

(2) In particular, and without Frejudice {o the generality of the
foregoing Power, such ruleg may provide for all or any of the following
matiery, namely: —.

(a) establishment and maintenance of fung under sub-section
(3, of secticn 4;

(b) the form of application ang the particulars o
therein ang the documents to accompany such
suk-section (2) of sectionﬂﬁ;

be given
appiication under

{c) the procedure for helding an inquiry under sub-section (4)
of s=ction 7;, '

d) the'p.urposes for which the Collector shall have powers of
a CizfilLCourt under sub-section (5) of section 7

12) the manner in which notice of the offence an¢ of the inter-
tion o make a complaint to the Central Governmens shall be given
unde: clauge (b) of section 18:

(f) any other matter which is required 1o be, or may be,
prescribed,

(3 Tivery rule imnade under this Aet shell be laid, as soon g may
be after i+ ig made, before each House of Parliament, while it is in session
for a total periog of thirty days which may be comprised in ope session
or in two or more Successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or
both Hoyseg agree that the rule should not be made, the rule shall there.
after have effect only in such modified form or be of no effect, as the
case may be; so, however, that any such modification or annulment shali
be without prejudice to the validity of anything Previously done under
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THE SCHEDULE
[See section 3(1)]

(1) Reimbursement of médical expenses incurred up to a maximum of
Rs. 12,500 in each case. '

(i) For fatal accidents the relief will be Rs. 25,000 per person in
addition to reimbursement of medical expenses, if any, incurred on the
victim up to a maximum of Rs. 12,500

(i) For permanent total or permancnt partial disability or other in-
Jury or sickness, the relief will be (a) reimbursement of medical expens-
es incurred, if any, up to a maximum of Rs. 12,500 in each case and
(b) cash relief on the basis of pereentage of disablement ag certitied Ly
an authorised physician. The relicf for total permanent disability will be
Rs. 25,000

_ (iv) For loss of wages due to temporary partial disability which re-
duces the earning capacity of the victim, there will be a fixed monthly
relief not exceeding Rs. 1.000 per month up to 2 maximum of 3 months:
provided the victim has beer hospitalised for a period exceeding 3 days
and is above 16 years of age.

(v) Up to Rs. 6,000, depending on the actual damage, for any
damage to private property.

K. L. MOHANPURIA.
Additional Secy. to the Govt. of India.
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