IN THE SUPREME COURT OF INDIA
WRIT PETITION NO.460/2004
GOA FOUNDATION V/S UNION OF INDIA

ORDER DATED 4.12.2006

UPON hearing counsel the Court made the following
ORDER

The order dated 16™ October, 2006 refers to a letter dated 27" May, 2005 which
was addressed by the Ministry of Environment and Forests (MoEF) to the Chief Wildlife
Wardens of all States/Union Territories requiring them to initiate measures for
identification of suitable areas and submit detailed proposals at the earliest. The order
passed on that date was that MoEF shall file an affidavit stating whether the proposals
received pursuant to the letter of 27" May, 2005 have been referred to the Standing
Committee of National Board for Wildlife under the Wild Life (Protection) Act, 1972 or
not. It was further directed that such of the States/Union Territories who have not
responded to the letter dated 27" May, 2005 shall do the needful within four weeks of the

communication of the directions of this Court by the Ministry to them.

It seems that despite the letter dated 27" May, 2005 and despite the Ministry
having issued reminders and also bringing to the notice of the States/Union Territories
the orders of this Court dated 16™ October, 2006, the States/Union Territories have not
responded. However, we are told that the State of Goa alone has sent the proposal but
that too does not appear to be in full conformity with what was sought for in the letter
dated 27" May, 2005.

The order earlier passed on 30" January, 2006 refers to the decision which was
taken on 21* January, 2002 to notify the areas within 10 km. of the boundaries of national
parks and sanctuaries as eco-sensitive areas. The letter dated 27" May, 2005 is a

departure from the decision of 21% January, 2002. For the present, in this case, we are



not considering the correctness of this departure. That is being examined in another case
separately. Be that as it may, it is evident that the States/Union Territories have not given
the importance that is required to be given to most of the laws to protect environment
made after Rio Declaration, 1972.

The Ministry is directed to give a final opportunity to all States/Union Territories
to respond to its letter dated 27" May, 2005. The State of Goa also is permitted to give
appropriate proposal in addition to what is said to have already been sent to the Central
Government. The communication sent to the States/Union Territories shall make it clear
that if the proposals are not sent even now within a period of four weeks of receipt of the
communication from the Ministry, this Court may have to consider passing orders for
implementation of the decision that was taken on 21* January, 2002, namely, notification
of the areas within 10 km. of the boundaries of the sanctuaries and national parks as eco-
sensitive areas with a view to conserve the forest, wildlife and environment, and having
regard to the precautionary principles. If the States/Union Territories now fail to

respond, they would do so at their own risk and peril.

The MoEF would also refer to the Standing Committee of the National Board for
Wildlife, under Sections 5 (b) and 5 (c) (ii) of the Wild Life (Protection) Act, the cases
where environment clearance has already been granted where activities are within 10 km.

zone.
List the matter after eight weeks.

(N. Annapurna) 5/12/06 (V.P. Tyagi) 5/12/06
Court Master Asstt. Registrar.



