From:

To:

Subject:

Sir,

T ey

No.Ft. 300-16/ 0013 (P&L)Vol-11
Forest Department, Himachal Pradesh.

£

The Principal Chief Conservator of Forests (HoFF),
Himachal Pradesh Shimla- 171001

8
H
!

The Dy. Inspector Gyeneral of (Forest Policy)Gol
Ministry of Environment, Forest & Climate Change
Forest Policy Division Indira Paryavaran Bhawan,
Vayu Wing, 6th Floor, Jor Bagh, Aliganj,

New Deldi-110003.

Dated, Shimla-1, the ;@\_’\fﬁ_‘lﬂﬂ

Action taken report o0 the Guidelines for Felling and Trannsit
Regulation for tree Species grown on Non-Forests/ Private
Lands- Regarding.

Kindly refer to your letter F.No. 8-14 /2004-FP Vol.Ill dated

57th March, 2017 on the subject cited above.

2

Action taken report on the Guidelines for Felling and Transit

Regulation for trec Species grown on Non-Forests Private Lands has
already been sent to you vide this office letter No. Ft. 300-16/2013 (P&L)
Vol-1 dated 22-09-2016 and again photo copy of the same sent vide this
office letter of even number dated 09-01-2017. However, as desired vide
your letter under reference latest status/ ATR regarding Felling and
Transit Regulation for tree Species grown otl Non-Forests/ Private Lands

is as under:- .
)The GoHFP vide order No. FFE-B-A (3)-1/2017 dated 20™
April, 2017 (Photo Copy enciosed) has exempted 23 more tree
species from the purview of Land Preservation Act, 1978.

ijFurther the GoHP vide Notification No. FFE~BHA(8)f4/2016
dated20t April, 2017 (Photo Copy enclosed) has exempted 24

more tree species growing on private land from the purview of
HP Forest Produce Transit (land Routes) rules 1978.

Encls; As above. Yours faithfully,

AN

| ;@Q\m

x Pr. Chief Conscrva

tor of Forests (HoFF)
Himachal pradesh Shimla-1




Department ‘ Noftﬁcaﬂon ‘No.
FFE-B-A(3)-4/2016 dated 20" Aprzl 201 7 as reqmred under clause (3) of arttcle o
348 of the C'onstzturzon of India Y o .

(Authorzmtzve : Englzsh Text 'of this

Gov er nment of Hlmachal Pradesh
Dupartment of Forests,

No. FFE-B-A(3)-4/2016 Dafed: Shimla-2, the 20" April, 2017

- NOTIFICATION e ok
In exercise of the pOWbTS conferred by s sectmns 41 and 42 of the'
ndlan }*orest Act, 1927 (XVI of 1927) the Governor, Himachal Pradesh is pleased
' to make the following rules turthu to amend the Himachal Pradesh Forest Produce
Transit (Land Route) Rules, 2013, notified vide this Department Not;ﬁcatlon of .
~even number dated 26.11.2013 amd pubhshed in the Rajpatra, Hlmachal Pradesh on

30™ November 2013, namely:-

Short‘ti_tle o 1. These rules may be called the ‘Himachal Pradesh
" Forest Produce Transit (Land Routes) Amendment
. Rules, 2 017
Ahmndm_ent of ' 2 In the Hlmachal Pradesh Fmest Produce Tran31t
Anpexure-D (Land Routes) Rules, 2013, in Anfiexure D, for -

¢ Schedule -1, the fo]lowmg Schedule shall “be
qubstituted, namely:-.

%chedule«!
[See rule 8 (1]

Forest Pr oduce obtamed from the Iollowmg plant species Growing
on Private land exempt from the mqmrement of TransitPass.

U e

Eqr R _Lo_cg}_]‘_{gmg e of §p§_c_1§:—ﬁ__* mtanlcal Name fame of Spe Sp ecies

Q.

1. | Ka]a Ja Siris/Ohi/ Siris T T T Albizia species T
2 Fach—n'af;f‘KRT_‘Aﬂ' ﬁﬁﬁﬁﬁﬁﬁ Bauhzmq_spec:es T
ERRE ‘Safeda T T Eubaiyptus species’ B
Eﬁm; Kimo/Chirws ‘%hahtootf [ut/Mg}BE;},—“ l Morus op@C;S - .
L3, Poplar T T {J—E"(;};—z;fz—lﬁlrozdzs —”-—T_—;_J_—j

SR e
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Indian Willow/ Biuns

. _Saiix".s"pec'ie;s' S

6.
7. | Bamboo cilms/Lathi o “Déndrocalamus
bans/Maggar/Dharainch/ Baris .- | strictus/Dendrocalamus hamzltonu/ _
S | - | Bambusa nutan&"/fBambosa bamboo- |.
Kuth ) -Saussurea cosius (=S.lappa)* T
19 [ Kala Zi_ré o Bum'um persicum
10. ‘Japanese Shéhtéot_/Paper'mulbery Brows’ouﬂtic-:. papyrifera
11 -_Paik/Koi./Koshl/me_is/Kunish/Nytm Alnus nitida
12, "'K‘ﬁirk/Khadki i | I.Celz;is australis
B ' 2. Celtis tetrendra
i3, Dara_k/B akin Melia azedarach
14. b agoora/pbagonma" Flumble/mnid/tlrm Ficus species :
alfa,nj;lrlfcluster fig/goolar |
HIS,: Toon | Toona ciliata .
16. | Tamun _ . ._S'yzygiuﬁi cwﬁihi
17. | Teak/Sagun/S agwah N Tectona grandi.; |
18, [Arun’ © Terminalia arjuna
19. | Semnal/Shalmaltas Bombax ceiba
20. B1hu1/‘Beu1/Bh1ma]/Bh1unal/Dhaman .Grewidrspecies )
21 Paza/Padam Prunus Cerasus -
22. Kama‘la /Raini/Rohan/ Mallotus ph ilippensis
Rohini/Sinduri o
23, | Aam (Wild,Variety)- o ‘ Mangifem indica 7
24 | Ris htakfRitha/ Dode Sapindus mukorossi

‘Export of Kuth (Saussurea Costus/lappa) will however be subject to fulfillment of

requiremnent under Wild Life Protection Act, 1972.

The removal and transportation of the forest produce obtained from

plants species listed in this schedule and .growing on private lands shall be in

accordance with the following provisions:-

i.  The landowner shall intimate in wrinng (0 fife concerned Range

Forest Officer through the local Forest Guard of his intent to
b g
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harvcst produce from pla:nt speeles hsted in. thIS schedule aiong

| with estimate oi yield before starting the harvest: .
ii. The Range TForest Officer may - ‘himself or through hlS
‘represcntatwe inspect the Iand from ‘which . such harvest is
pr oposed and verify the y1eid
. Range Forest Otﬁcer shall issue a letter ‘to the Eandowner glvmg
detail ot forest produce obtained from private lmld 7
iv. Th& landowner -shall carry this letter durmg transporldtlon of the

ver] ﬁed foreaf produce
By order,
Tarun Kapoor

Addl _Chief Secretary (Forests) to the
- Government of Himachal Pmdesh

indst. No. FFE-B-A(3)-4/2016 - Dated Shimla-2, the  20% April, 2017.
—opy forwarded to the following for information and necessary action:-

1.

~

43y

All the Additional Chief Secretaries /Prmmpal Secretaries / Secretaries to the E
(Govt. of Himachal Pradesh. :

The Special Secretary (GAD) to the Govt of Himdchal Pradesh W.I.L. item No.
10 of council of Ministers' meeting held on 10.04. 2017.

3. DLR - Cum - Deputy Sf,c:letary Law (L1t1gat10n) to the (Jovarnment of

Himachal Pradesh.

4" Principal Chief Conservator of Forests (HoFF) H.P.

<

N

3
7.

3.
.

Principal Chief Conservator of Forests (Wild Life)-cum-Chief Wild Life
Warden, Himachal Pradesh, Shimla, 171 001.

All the Deputy Commissioners in Himachal Pradesh.
All the Chief Conservators of Forests/CFs/ Divisional Fonsrs Officers in
Himachal Pradesh. :
Private Secretary to the Chief Minister/ Forest Mlmster Himachal Pradesh.

The Contreller, Printing and Stationary, H.P. Shmia-3 for publication in the
Rajpatra, Fiimachal Pradesh. | : '

1¢. Guard File.

i

(Sat Pal Dhiman) 2.e- A~ 2o\
Joint Secretary (Forests) to the
Government of Himachal Pradesh
Phone No, 6177 -2621874 -

koox Mok ¥
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No. Ft. 300-16/2013(P&LVol-1 ~ -
Himachal Pradesh Forest Department

From:
Pr. Chief Conservator of Forests (HoFF)
Himachal Pradesh Shimla-171001

To:

%

(Subhash Chandra),

Dy. Inspector (ieneral of Forests
(Forest Policy) Govt. of India,
Ministry of Environment, Forests and
Climate Change 6t Floor, Vayu wing
Indira Paryavaran Bhawan Jor Bagh .
Road, Aliganj.

Dated Shimla-1 the s2 2 SEP 2016

Subject: Guidelines for Felling Transit Regulations for Tree Species Grown on Non-
Forest/Private Lands.

Sir,
Kindly refer to your letter No. F.No. 8-14/2004-FP (Vol.Il) dated 18-11-2014;

on the subject cited above.

2. . In Himachal Pradesh “Felling and Transit” for tree species grown on non-forest /
private land are being regulated in the light of HP Land Preservation Act-1978, HP. Forest
Produce Transit {Land Routes) Rules 1978 and subsequent amendrments. The copy of the Acts,
Rules and amendments are enclosed. The Comments on the guidelines are given as under:-

Sr. No. Guidelines Comments

Preferred Tree and bam boo species under Agro- Forestry by farmer and not naturally
available in neighboring forests are to be invariably exempted from the transit permit
and felling rules '

) As  the regulalory mechanism is not uniform |
across various States/UTs, there is a need for a
simple uniform mechanism/procedure to regulate
the transit rules of forest produce within the State,
and also across various States. An indicative list
(List-A), which is net exhaustive, is enclosed. | i&l) In the state of HP the 7 tree
The State/UT Governments may include other species, Popular, Eucalyptus, Albizia,
such species as required, based on their own Jocal Bahumia, Willow, Mulberry cand
conditions. Bamboo which are %n on private
ii)There should not be any requirement of | lands have aIreadyX\ mpted from
permission for felling of trees and transit permits the .purview of LP ) 1978 and HP
I case of important timber species like Teak | Forest Produce Transit (Land Routes)

r

|

(Tectona grandis), Shisham (Dalbergia sissoo), Rules 1978. (Copy enclosed) ;
r

f

i

Padauk (Prerocarpus dalbergivides) and Pines etc.
in the States and Union Territories where these
species are not found in natural forests, but
farmers and private land owners raise plantations
of such species. These species should be included | |
in List A by all such States and Unjon Territories, |




N

“#which have no natural forests/ forest plantations of
these species. Similar exemptions should be
applicable in those districts of a State where there
are no natural forests of such species.

fiiyThe Revenue and other State Acts/
Regulations/ Rules which inhibit tree felling and
free movement of timber within and across the
States also need to be suitably amended and

liberalized by the concerned States. ™~

iii) Unrestricted felling and movement
of timber extracted from the above
mentioned seven species which are
grown on private lands has already
been exempted from the purview of
LPA 1978 and HP Forest produce
transit (Land Routes) Rules 1978. and
there is no scope to
declare other tree species f[rom the
purview of above Act,/ Rules.

iv)in respect of preferred trees spp. grown on
private lands in urban / metropolitan areas, the
respective Tree Preservation Act(s), wherever
applicable, will continue to apply. But the State/
UT Governments should see that the provisions of
such Aci(s) do not discourage private efforts in
tree planting.

iv) The existing regulations in the State
in respect of protected species like Ban
are already flexible and there is no
restriction to lopp trees tc meet their
domestic requirement of fuel and
fodder freely. In urban/municipal
areas of H.P. the felling of trees 1s
regulated under HP Municipal
Corporation Act 1994. (Copy enclosed)

trees from such forests.

Preferred Tree and bamboo species in areas where Lhey are found in the neighhering forests
may be brought under the limited restrictive provisions for felling and transit to safeguard

)The concerned Gram Sabha or equivalent
institution at the village level, may be authorized
to regulate felling and transit of trees/timber
grown under agro-farm forestry on private or
community lands, by whatever name called, in the
village in respect of such species. A Special/
Standing Committee of Gram Sabha or the Joint
Forest Management Committee or other such
Committees by whatever name called (as the case
may be) to be constituted for the purpose, which
may authorize at least two office bearers to certify
the origin of timber from trees felled in private
non-forest lands for utilization of timber/such
produce within the District. This may accordingly
be recognized under the existing transit rules of
the State.

i) As regards provision to authorise
Gram Sabha for initiation at the village
level to regulated felling grown on
private land is concerned it is informed
that felling of trees grown on private
lands except 7 species is being
regulated under 10 year felling
programme. The suitable amendment
had already been made in the transit
rules, whereby the agricuiturisis/
growers of NTTP can get t emselves
Yepistered with —forest departiment and
can get the export permit at nominal |-
rates once it is certified that preduce is
being taken cut from the private land.

ii)The Forest Department should issue permits
based on the certificate of origin issued by
authorized representative of such Committees of
Gram Sabha/ JFMC or other such committees for
movement across Districts or States. The Forest
Department  should  also  initially aide the
committee in technical matters and.maintain an
oversight mechanism. An indicative list (List-B),
which is not exhaustive, is enclosed for this
purpose. The State/UT Governments may include
ather such species as required, based on their own

(ii to 1v) There seems no justification to
authorize Gram Sabha for regulating
the felling of trees grown on private
lands.




-

local conditions

iiijIn rtespect of trees grown on non forest
lands/private lands in urban/peri-urban areas, the
permission for felling of trees will be issued by
concerned DFO/ Tree Officer or any/ such other
Authorised Officer as per the provisions of
relevant Act(s) and/or Rules. However, the
process needs to be simplified and well publicized
to encourage private initiative in greening of cities
and surrounding areas.

iv)In respect of preferred trees spp. grown On
private lands in urban / metropolitan areas, the
respective Tree Preservation Act(s), wherever
applicable, will continue to apply. But the State/
UT Governments should see that the provisions of
such Act(s) do not discourage private efforts in
tree planting

The permission for felling and transit whereve
manner and this provision should be well publicized.

r required may be given in a time bound

i)The permission involving the forest officials
should be disposed of through transparent and
time bound process. Such measures need to be
continuousiy reviewed.

(ii) Reviewing and streamlining the Transit Pass
system in light of above recommendations 1s
necessary to balance the need for reducing
discretion and complexity, at the same time in
maintaining the utility of the document which will
be an important link in the chain of custody
process. Use of Information Technology should be
encouraged in streamlining the process and
making it more authentic and verifiable,

i&ii) The permissions invelving the
forest officials are being disposed off at
an earliest possible time and the
process is carried out in a transparent

manner.

Facilitation of Interstate movement and setting

up of regional coordination mechanism

(i) Inter-state movement of timber derived from
agro forestry plantations or trees from non forest
lands/private lands needs to be facilitated for
benefitting tree growers to get best market price.
Felling and transit permits may not be required
for exempted species (List A) grown on non
forest/private/ farm lands and logs/ timber/
pulpwood of these species, 30 that the same can
be transported within and across all States and
Union Territories without any timber transit
permits. This will help growers to get not only
the, best possible price for timber produced by
them without any difficulty but also develop our
full potential of agroforestry.

il)The mechanism of iieu TP or other strmilar

(i to 1) At present timber of seven
species derived from agro forestry
plantations are exempted for felling
permission and transit permit and
trees growers are not facing any
problem for transportation of these
species across the State. However,
uniformly adopted mnational transit
permit system on electronic_format will
certainily help in checking the illegal
fransportation _of timber and will
facilitate the removal of timber from
agro forestry plantm.

"

arrangements may be simplified by the Regional




——]-—' e —— T e
Coordination Committes of the States concerncd,

which should meet at regular intervals 1o
facilitate inter-state movement and resolve issues,
if any. The produce/ timber obtained from non
forest lands/private lands, which is 10 be
transported from 2 State to other States may be
covered under an appropriate (mechanism through
mutual consultation such as Nationally Valid
Permit for such consignments. A database should
be maintained by the agencies which are issuing
such permits as well as by those who are finally
receiving it in the respective state.

iii)There is an urgent need to move towards oné
simple and uniform nationally adopted transit
permit system on electrontc format. Regional
Offices of the Ministry should facilitate such
coordination among the States/ UTs within their
jurisdiction

Recording of Agro-forestry plantations:

i)There is DO mechanism for recording of tree
plantations outside forests. T ransparent and
simple methodology for maintenance of records
of tree. plantation on private land needs to be
worked out by the state government or through
its anthorized agencies. This is important for
creating and maintaining & dynamic resource
inventory. Such records will help in de-
centralizing  iSsuing of transit permits and
facilitate harvesting of trees planted subsequently
at village level. Information Technology ghouid
be used for. creation of registers/database and
regular updating at the time of vyerification of
felling requests and replanting. Registration of
plantations should also be encouraged. Such
database should be linked to existing forest and
revenue recotding system of the respective states.
Online submission of tree plantation form to a
designated nodal office, preferably at the
district/division level, may be tried to create |
plantation database

Iy s

{ii) Maintenance of Records: All the records in
respect of planting of trees, felling and transit of
timber may be placed on website or other such
computerized public record system including
revenue and forest records.

|
\
\
|
|
|

' private Jand, Some plantations might

(i&sd) At present there 1s 1©
mechanism__for recording of trees
plantation“'gﬁtsid—é"wfa?é'ét's " except
those plantation which were carried
out by forests department under

various scheme of tree plantation OT!

have been existing in the record of
revenue department, but there 18
certainly a need to prepare @ data
base of the tree plantations outside
the forests. Such record should be
maintained in the departmental portal
through online submission of
plantation record by field offices. This
record could be updated at the time of
felling and at the time of transit of
timber. However it would be possible
only if it is made mandatory for land
owners growing trees on their private
land  to get registered with
department.

However it is pointg out that Forest
Survey of India car‘%)ut assessment
of forest cover &long with  tree
plantation done in outside of the
forest area in every two year. As Per
Forcst Survey of India Report 2015
there is total growing stock of |
2 1million cum available in the private
jand of Himachal Pradesh.




s for public :

5. ¥'Preparing Manuals on Agroforestry inl

et 1

| awareness.

i) Manuals/brochures on growing preferred tree‘—‘
species along-with relevant information on
procedure  for harvesting, transporting  and
marketing in simple local language may be
prepared and made available to farmers/peoples
in meeting such as Gram Sabha meetings, and
also through website,

e
1i)The State Forest Departments should bring out
a list of all the trees exempted from the
requirements of felling and transit permission in
the concerned State at the beginning of planting
season for public information and publicize it
through appropriate media. This should have the
concurrence of the MoEF especially to confirm
that such species are not threatened or come under
the threatened list of amy national  statute
including, Wildlife Protection Act, National
Biodiversity Act or EXIM policy or under any
International Convention or Treaty such as

OTHER MEASURES:

encouraged to have more simplified procedures
than suggested above to further encourage people
to take up farm/agroforestry and send a copy of
rules/norms  applicable within their jurisdiction,
particularly after the simplification.

ii) State/Union Territories Governments rrust give
effective publicity to the simplified procedures
felling of trees and transit of forest produce’
thereof in vernacular / local languages.

facilitate felling and marketing of Teak, Shisham
and other valuable timber species trees growh on
the private lands of poorer sections of society
including scheduled tribes and scheduled castes
and encourage them to plant more Teak and other
such valuable species which they will be permitted

iv) State/Union Territories Governments should
strengthen  technical extension services for
promoting  Agroforestry piantations by using
powerful electronics media such as television and
radio as is the case for agricultural crops.

v) State/Union Territaries Govermnimnents should
make appropriate rules or norms for registration of
nurseries apd certification of seed and seedlings

ocal and officiai languages of the State

R e Sy
i) Publication of manual / brochure for

CITES, ITTO efc , '

e e e
i HP Forest Department had already

i} State/Union Territories  Governments arg )

]
i) The HP Forest Produce Transit

e
iii)State/Union Territories Governments should

to fell and market the produce without difficulty.

agro foresis species is being done
through Publicity Division of this
department.

i) The list of exempted species has
already  been updated by the
department :

in the State of H.P. seven species have
heen exempted from the purview of
H.P. Forest Produce Transit Land
{Routs) Rules 1978 and LPA, 1978. As
regards threatened or comme under
threatened list, field CF’s have been
requested to give their comments.

simplified the procedure for above
mentioned seven ftree ‘species which
are commonly grown on private land.

{Land Routes) Rules 1978 and HP LPA
Act 1978 and amendments made
therein have already been uploaded m
the department’s website.

i) Tree  species like Shisham
(Dalbergia sissoo), Teak (Tectona
grandis) are not found in private lands
of the State.

R sy
iv) This is being done through Fublicity

Wwing of the department.

e
v) At present there is no rule and norm
for certification of seeds seedling and
clonal planting stock and registration
of nurseries in the state but the

and clonal planting stock so that farmers get best
quality planting stock of tree species to be lanted

—

farmers get good quality nursery stock




T'1n their private lands/non forest lands.

of ~their choice from the existing
nurséries of the department “raised
from the seeds collected from seed
stands.

vi)The forest officers should reach out to persons
and provide technical guidance in tree planting
and maintenance through suitable extension
programmes including creation and strengthening
of Van Vigyan Kendras

vi) Suitable training is being imparted
to Forest Guards from time to time
who act as resource person to provide
appropriate technical guidance to the
farmer/ grower,

vii)States/UTs should take initiatives in Research,
Development and Extension and Education with
involvement of Indian Council of Forestry
Research & Education (ICFRE) and other Central
and State Forestry Research Instifutions in
following areas:

{a) Preparation/refinement of volume tables for
preferred tree species both in irrigated/ non
iriigated plantations for different bio-
geographic regions.

(b) Preparation of suitable Agroforestry models
appropriate to various biogeographic regions
with forecasting of yield(s) of various
preferred species at harvestable period and
likely income prospects from such planting
models  including study of  carbon
sequesiration potential.

(C) Assisting persons/farmers in raising quality
planting material and standardizing nursery

stock,

{d) Coordinate to create viable partnerships
with landowners/farmers/tree growers; wood
based industries and financial institutions for
expansion of trees outside forest areas/forest
land. For providing good prices for privately
grown fimber under Agroforestry/ famm
forestry it is necessary o promote Wood
based Industries which primarily depend on
such produce and these Wood based industries
should be encouraged to tie up with the
farmers for growing of raw materials
and have a medium to long term forecast of
their demand,

(e) Setting up of modern timber markets or

a) Refinement and preparation of
volume table needs to be taken up
at the level of Working Plan
Officers wherever working plan
are under preparation and in other
divisions respective DFOs should
take up this works under the
guidance of APCCF(WF].

b) Appropriate  agro forestry models
can be prepared with the input from
HPFRI- Shimla and some Agro-forestry
model for H.P. State are developed by
Y.S Parmer university Nauni, Shimla.

c) This can be done with suitable
training to Forest Guard.

d) Private land holdings in the State
are not big enough to sustain any new
wood based industry. Some of these
land holding have access to nearby
timber market located in Yamuna
Nagar Haryana where they get fairly
good price for their privately grown
timber. '

g) There are five timber markeis or
depots in the State and are under the

upgrade existing timber markets in selected




control of HP ] State -~ Forest

important towns to facilitate transparent |

timber trade so that farmers get competitive
prices for the farm grown timber.

Promote plantations of high value trees and
other plants such as Teak, Red Sanders,
Sandalwood, Shisham, Agarwood, etc. and
plants of high medicinal values with active
involvement of people especially local
communities for creating better livelihood
opportunities, income generation and helping
in conservation of such species and keeping
in mind national and international laws in
place. A robust registration mechanism
should be put in place for such high values
tree species to conform to national and
international laws and normns,

g) Suitable incentives for promeoting tree
planting may be considered.

Development Corporation from
where farmers sell their timber of
nationalized species for  getting
competitive price.

(f & g) Necessary efforts to encourage
people to plant valuable trees spp.and
medicinal plants species which are
suitable to the climate condition of the
locality are being taken .

Pr.

Yours faithfully,
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ief Conservator of Forests (HoFF)
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C CHAPTERIX ~ -~ -~ 7

LAND PRESERVATION ACT, 1978 AND RULES
SH LAND PRESERVATION ACT, 1978
.. AN ACT

or the better presérvation' and protection of certain porti

THE HIMACHAL PRADE

To providef ons of theterritories
of Himachal Pradesh.
Be it hereby enacted by the Légistativ
ninth Year of the Republic of India as follows :- =
_ CHAPTER!

'PRELIMINARY

& Assemibly of Himachal Pradesh in the Twenty-

Short title, extent and commgncemen't-

This Act may be‘calll-ed':thé Himac_:_hq] Pradesh Land Preservation

1. (1)
Act, 1978, ] :
(2) It shall extend to the whole of the State of Himachal Pradesh.
() It sha!l come into force at once.
Definitions. .
2. in this Act, unless a different intention appears from the subject or context, -
(@) . "land”™ means land within any a_rea_bre_served and Protected or otherwise deglt 'q
within the manner provided in this Act and includes benefits to arise out of land "5
things attached to the earth or permanentiy fastened to anything attached to the
earth;. : L .
(b "Cho" means a stream or torrent flowing through or from the mouhtainous ranges
within Himachal Pradesh; :
16 of 1927 7
(€) “"tree", "timber”, "forest produce’ and “cattle”, respectively, shall have the
tion 2 of the Indian Forest Act, 1927,

d thereto in sec
son claimiing any interest in compensation to be
aken under this Act. :

or officers at any time speciaHy
e functions of a Depuly

r_neanings severally assigne
(d) "peréoh interested” includes ail per
made on account of any measures t
(e) "Deputy Commissioner” includes any officer
appointed by the State Government to perform th
Commissioner under this Act, -

(fy "right-holder” includes-
persons not being tena_hts or morigagees having r
g rights of coltection of forest produce or of grazing of pasture;

. Eghté to, or in land; and
il persons havin
and
"erosion” includes the removal or di'splacement of earth, soil.
materials by the action of wind or water.
CHAPTER |!
NOTIEICATION AND REGULATION OF AREAS

stones or other

(9)

Notification of areas.

3. Whenever it appears to the State Government that it is desirable to provide for the
ion of erosion in any area subject to erosion or likely

conservation of sub-soil water or the prevent
1o become subjected to erosicn, the State Government may, by notification published in the
Official Gazette; make a direction accordingly. = s R
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" Power to regulate, restrict or
.certain matters.

4. In respect.of-areas not i;fiéd under s'ection 3 generally or thewhole or any part of any such
area the State Government .may, by general or special order, temporarily regulate, restrict or
prohibit-- : - , _ . : -

a. the clearing'or breaking up or cultivating of land not ordinarily under cu Itivation
pricr to the publication of the no‘tif_icatiohiu'_nd_er section 3; ‘

b. the quat‘rying of stone or the burning of lime had not ordinarily been so quarried
~or burnt prior to the publication of the nictification under section 3;

. the cutting of trees or timber, or the collection or removal or subjection to any

of any forest produce other than grass save for bonafide domestic or agricultural
purposes of a right- holders in such area;

d. thesetting on fire of trees, timber or forest produce; _
€. the admission, herding, pasturing or retention of sheep, goats or camels;
f. the examination of forest produce passing out of any such area; and

the granting of permits to the iﬁhabita\nts of towns and villages situated within
the limits or in the vicinity of any such area to take any tree, timber or forest

produce for their own use therefrom or to pasture sheep, goats or camels or to

Power in certain cases to regulate, restrict or prohibit'by special order, within notified areas,
certain further matters, ' ' :

5. "ln respect of any specified village or viilageé or part or parts thereof comprised within the
fimits of any area notified under section 3, the State Government may, by special order,
temporarily regulate, restrict or prohibit S

a) t'hepul,ti\;ati,o’n_ of any land ordinary under 'culfivaﬁon prior to the publication of the
notification under section 3; : ‘

b} the quarrying of any stone or the bu‘rnjh‘g‘of ahy lime at places where such stone or lime

franufacturing process, otherwise than as described in .clause (b) of this section
forest produce for any purposes; and

d. theadmission, herding, paémring or retention of cattie generally other than shéep, goats
and camels or of any class or description of such cattle, : :

Power to require execution of works and taking of measures.

B, In respect of areas notified under section 3 generally or the whole or any part of any such
area, the State Government may, by general or special order, direct ;- ‘

a, the levelling, terracing, drainage and embanking of fields:
b. - the construction of earth works in fields and ravines;

. theprovision of drains for stream water:

d. the protection of land against the action of wind or water:
e thetraining of stream; and

f.

tive execution of such other works and the carrying out such other measures as
may, in the opinion of the State Government be necessary for carrying out the
. PuUrposes of this Act.
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o

"Necessity for regulation, restriction 6r?"';ié-oﬁ1it3_iti”p'n'=;'t6-’ be, recited in theorderunder L

sections 4, 5 or 6 and publication of order,

7. Every order made under sections 4, 5 or 6 shall ‘be published in the Official Gazette and
chall set forth that the State Government is satisfied, after due inquiry that regulations,
restrictions, or_'dir_'ectg'on's‘ contained in-the order are necessary for the purpose of giving effect to
the provisions of this. Act. ‘ : o ‘ . g

Proclamation of regulations, restrictions and -prohibit’idné and admission of claims for:
compensation for rights which arerestricted or prohi_bited. ‘ S -

8. (1) When in respect of any areaa n_.étification has been published under sectigh 3, and:-

(a) upon such publication any. general order made under section 4 or section 6:
becomes applicable to such area, of

o) any special order under sections 4, 5 or B is made in respect of such.area, the
Deputy Commissioner <hall cause public notice of the provisions of su ch general
or special order to be given, and if the provisions of any such order restrict or
prohibit the exercise of any existing rights shall also publish in the language of
the country and in every town and village the boundaries of which include any’
poftion of the area within or over which the exercise of any such rights is 50
restricted or prohibited, a proclamation stating the regulation, restrictions, and
prohibitions, which have been imposed by any such order, within the limits of
such area or in any part or parts thereof, fixing a period of not less than three
months from the date of such proclamation and requiring every person claiming
any compensation in respect of any right so restricted or prohibited within su ch
period either to present to su ch officer a: written notice specifying, or to appear
before him and state the nature and extend of such right and the amount and
particulars of the compensation, if any, claimed in respect thereof: '

(2) Any. claim not preferred within the time fixed in the proclamation made under sub-
section (1) shall.be rejected: - '

Provided that, with the previous sanction of the Commissioner, the Deputy
Commissioner may admit any such claim as if it had been made within such period: - :

Power to fix time within which work to be executed, etc.

der section 6, the Deputy Cbmmissidner may by

er of the land to execute such works or take such measures

9. (1) When an order has been issued u

notice require the owner or occupi
as may be specified in the notice.

(2) E'Jéry such notice shaH state the time wit_hrin which the works are to be executed or
measures are to be taken. -

(3) A person aggrieved by an order contained in such a notice as aforesaid may, within
thirty days from the service of such notice or within such longer period as the Deputy
Commissioner may allow in this behalf, serve a notice of his objections on the Deputy
Commissionar in such manner as may be provided by the rules made under this Act.

(4) If and in so far as an objection -under this section is based on the ground of some
informality, defect or error in or in connection with the notice, the Deputy Commissioner shall
discuss the objection, if heis satisfied that the informality, defect or error was not a material
ane. - :

(5) |f the objection is brought on alt or any of the following grounds fhat_is to say

(@) that the notice might lawfulily have been served on the occupier of the land in
"guestion instead of on the owner, or on the owner instead of on the occupier, and

that it would have been equitable for it to have been so served;

(b) - that some other person, being the owner, occupancy tenant, mortgagee with
possession, or {essee of farm holder, or possessing some other right in or over the
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land to be benefited, .ought. to. Gontribute:towards the expenses of executing
works or taking any meé'su[és:_rdéquir_ed;_' B R

(c) where the work of mieasure is work or measure for the common benefit of the land
in question and other land, that some other person being the owner or occupier of
land to be benefited, ought to cqnj__r]bu_te,toWards the expenses of executing any
works or taking any measures required; o

the objector shall'serve a copy of his notice of objection on .each other person referred to, in
clauses (a) to {c) and on the beating, of the objection the Deputy Gom missioner may make such
order as he thinKs fit with respect to theperson by whom any work is to be executed or measure
is to be taken and the contribution to be made by any other person, towards the cost of the work
or measure, or as to the proportions in which any expenses which may become recoverable by
the Deputy Commissioner under sub section (6) are to be borne by the objector and such other
persons . . . r.

Provided that no such order shall be made unless the. person who is likely to be affected
thereby has been given a reasonable opportunity of being heard. :

In exercising his power under this subsection the Deputy Commissioner shall have regard

(@) as between an owner and an occupier,' to the terms and conditions, whether
“contractual or statutory, of thetenancy and tothe nature of theworks and mieasures
~required, and o o , _

{(b) in any case, tothe degree of benefit to be derived by the different persons concerned.

(c) Notwithstanding anythingto the contrary contained in any law for the time being in

: force, no person required by a notice or an order under this section to execute afy
work or to take any measufe shall be required to obtain the consent of any other
person before complying with such notice or order. : :

(7) Subject to such right of objection as aforesaid and the right of appeal under section 15,
if the person reqiiired by the notice to execute the works or to take the measures fails to execute
the works and. take measures indicated within the time thereby limited, the Deputy
Commissioner may himself or by an agent exécute the works or take the measures and recover
from that person the expenses reasonably incurred by him in so doing. '
Provided -that it shall not be necessary for the Deputy Commissioner to wait for the
decision of any objection other than an objection under ctause (a) of sub-section (5) or an appeal
against any decision on such objection, before taking action under this sub section. :

{8) If the cost-of any work exscuted or any measure taken by any person rem ains unpaid by
the person from whom jt is due after the specified in a noticeissued in this behalf by the Deputy
Commissioner or such other dateas is fixed by him, such cost shall be recoverable as an arrears
of land revenue and a certificate issued by the Deputy Commissioner in this behalf shall be final
and conclusive evidence of the sum so recoverable arid the person liable for the same. "

(9} Every order issuéd under this section shall'be published in such manner as may be
prescribed in the rules' made under this Act, and upon such publication every person affected
thereby, shall, uriless the contrary be proved, be deemed to have had due notice thereof.

{10) The Deputy Commissioner, may, by general or special order, authorise any revenue
officer subordinate to him to enguire into any objection that may be brought under this section.

Provided that no final.order on any such objection shall be passed except by the Deputy
Commissioner himself. ‘ : )

th making an order on objections brought under this section, the Deputy Commissioner
shali be guided by such rules, if any, as the State Government may make in this behalf.

6 of 1954

(12) For the purposes of this section, the expression "estate” shall havethe meaning assigned
there to the Himachal Pradesh Land Revenue Act, 1953. '
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- CHAPTERIN,

POWER TO ENTER UPON AND DELIMIT NOTIFIED AREAS AND BEDS
Power to enter upon, survey and demarcate local areas notified under section 3.

10. It shall be lawful for the Deputy Commissioner and any other person, as may be
authorised by him from time to time, as occasion may require

(ay . to enter upon and survey any land comprised within any area in regard:
to which any notification has been issued under section 3 or in regard.
towhich a notification is proposed t6 be issued under section 6 ;

(b) to erect bench-marks on and to delimit and demarcate the boundariesé'
of any such area and '

(c) 1o do all other acts and things which may be necessary in order
adequately to preserve or protect any land or to give effect to all or any
of the provisions of this Act :

Provided that reasonable compensation, to be assessed and determined in the manner
in this Act provided, shall be made in respect of any damage or injury caused to the
property or fights of any person in carrying out any operations under the provisions of -
this action.

, CHAPTER IV
INQUIRY INTO CLAIMS AND-AWARD QF COMPENSATION
Inquiries in to ¢laims and awards thereupon.
11. (1) The Deputy Commissioner shail-
" (a) fix a date for inquiring into ail claims made

under s;éction 8 and may in his discretion, from time to time, adjourn the inquiry to
a date to befixed by him : ~ S

(0) record in writing all statements made under section 8 ;
(c) inquireinto all claims duly preferred under section 8 ; and

(d) make and award dpon such claim, setting out therein the nature and extent of the
' right claimed, the person or persons making such claim, the extent, if any, to which,
and the person or persons in whose favour, the right established, the extent to which
it is to be restricted or prohibited and the nature and amount of the compensation if

any, awarded. : o ’

5 of 1903

(2} For the-pu rposes of every such inquiry the D-eputy Commissioner may exercise all or
any of the powers of a civil court in the trial of suits under the Code of Civil Procedure.

7 (3) The Deputy Commissioner shall announce his award to such persons interested, or
their representatives, as are present and shall record the acceptance of those who accep! it. To

such as are not present, the Deputy Commissioner shall cause immediate notice of his award to
be given. '

Method of awarding compensation and effect of such award.
1 0f 1894

12 (1) In determining the amount of compensation the Deputy Commissioner shali be
guided, so far as may be, by the provisions of sections 23 and 24 of the Land Acquisition Act,
1894, and as to matters which cannot be deall with under those provisions, by what is just and
reasonablein the circumstances of each case.
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(2) The Deputy Commissioner m‘ay,‘_,w_ithr'the san(;'t,iph-o;f'tbe State Goverriment and the
consent of the person entitled, instead of money, award compensation in land or by reduction-
in revenue or in any other form.

, {3) If in any case, the exercise of any right is prohibited for a time only, com;;)e’hse.ation'-
shall be awarded only in respect of the period during which the exercise of such right is so
prohibited. '

CHAPTER V
PROCEDURE, RECORDS_AND APPEAL
Record of rights in respect of notified areas.

13. (1) For every area, notified under section 3, the Deputy Commissioner shall prepare a
record setting forth the nature, description, local situation and extent of all rights mentioned in
section 4 and section 5.

{a) existingwithin such area at the time of the publication of the notification relating
thereto under section 3 :

(b) regulated, restricted, or prohibited by any order under section 4 or section 5,

{2) When any award is made under section 11 its ef'fect upon any right shall also be
recorded therein.

(3) The record prepared under this section shall be presumed to be correct untii contrary
is proved or a new entry lawfully substituted therefor,

Mede of proclaiming notifications and of serving notices, orders and’process; issued under
the Act. ‘

14 (1} Upon the publicétion of a notification issued under any of the provisions of this Act,
the Deputy Commissicner shall cause public notice of the substance thereof to be given at
convenient places in the locality to which such notification relates.

& of 1954

(2) The procedure prescribed in sections 21, 22 and 23 of the Himachal Pradesh Land
Revenue Act, 1953, shall be followed, as far as may be, in proceeding under this Act.

Appeal, review and revision

15 Every order passed and every award made by a Deputy Commissioner under this Act
shall for the purposes of appeal, review and revision, respectively, be deemed to be the order of
Coliector within the meaning of sections 14, 15, 16 and 17 of Himachal Pradesh Land Revenue
Act, 1953,

6 of 1854

Provided that nothing in this Act contained sha!l be deemed to exclude the jurisdiction
of any civil court to decide any dispute arising between the persons interested in any
compensation awarded as to the apportionment or distribution thereof amongst such persons
or any of them.

CHAPTER VI
PUNISHMENTS, BAR OF SUITS AND RULES

Punishments for offences

16 Any person who, within the limits of any area notified under section 3 commits any
breach of any regulation made, restrictions or prohibitions imposed, order passed or requisition
made under section 4,5 6 or 9 or obstructs or resists in any way whatever the execution of acts
or things done under section 10, shall be punished with imprisonment for a term which may
. extend to 6 months or with a fine which may extend to five hundred rupees, or with both. '
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Application of provisions of the Indian Forest Act, 1927 "

6 of 1927

17. The provisions of sections 52, 54, 55, 56, 57, 58, 59, 60, 61, 62, 64 (excluding the last
sentence), 66 and 73 of the Indian Forest Act, 1927 shall so far as applicable, be read as part of
this Act and for the purposes of those provisions, every offence punishable under section 16
shall be deemed to be a 'forest offence’ and every officer employed in the management of any
area notified under section 3 as caretaker or otherwise, shall be deemed to be a forest officer.

Power to try offences summarily
2 of 1974

18. The Chief Judiciai Magistrate or any Judicial Magistrate of the first class specially
empowered in this behalf by the State Government shall try summarily, under the Code of
Criminal Procedure, 1973, any forest offence punishable with imprisonment for a term not
exceeding six months, or with fine not exceeding five hundred rupees, or with both.

Power to compound offences
16 10 1927 '

19. (1) The State Government may, by notification in the Official Gazette, empower a Gazetted
Forest Officer-

(@) to accept from any person against whom a reasonable suspicion exists that he
has committed any forest offence, other than an offence specified in secticn 62 of
the Indian Forest Act, 1927 as sum of money by way of compensation for the
offence which person is suspected to have committed; and

(0) when any property has been seized as liable to confiscation, to release the same
on payment of the value thereof as estimated by such officer.

(2) On the payment of such sum of money, or such value, or both, as the case may be,
to such officer, the suspected person, if in custody, shall be discharged, the property, if any
seized shall be released, and no further proceeding shall be taken against such person or
property.

(3) The sum of money accepted as compensation under clause (a) sub-section (1) shall in
no case exceed the sum of five hundred rupees in gach case.

Bar to suits.

20. No suit shall lie against the State Government for anything done under this Act, and no
suit shall lie against any public servant, for anything done, or purporting to have been done, by
him. in good faith, under this Act. '

Power tc make rules.

-1 (1) The State Government may make rules, consistent with this Act,-

(a) regulating the procedure to be observed in any inquiry or proceeding under this
Act; and

(b) generaily for the purpose of carrying into effect all or any cf the provisions of this
Act.

{(2) All rules made under this saction shall be published in the QOfficial Gazette.

(3) Every rule made under Lhis Acl shall be lzid, as soon as may be after it is made, before
tha Legislative Assembly while it is in session for a total peried of not less than fourteen days,
which may be comprised in one session or in two or more successive session, and if before the
expiry of the session in which it is so laid or thé sessions aforesaid, the Assembly makes any
modification in the rule or decides that the rule should not be made, the rule shall thareaiter
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" fiave effect only in such medified form- or be of no effect, as the case may be, s0, however, that
any such modification or annulment shall be without prejudice to the validity of anything
previously done under that rule. '

Repeal and savings.

2 of 1900 31 of 1966 4 of 2004 B. K.

22. The Punjab Preservation Act, 1900, as in forcein the areas added 1o Hima}chal Erades’h
under section 5 of the Punjab Re-organisation Act, 1966 and the Mandi State Anti-_Erosmn Act,
2004 B K. as in force in the areas comprised in the erstwhile princely State of Mandi, are hereby
repealed.

Provided that anything done or any action taken, including rules made, notification
issued or proceedings commenced or continued under the provisions of the Acts hereby repealed
shali. unless it is inconsistent with the provision of this Act. be deemed to have been done,
taken, made, issued commenced or continued under the corresponding provision of this Act.

RULES UNDER LAND PRESERVATION ACT, 1978

In exercise of powers conferred under section 21 of the Himachal Pradesh Land
Preservation Act, 1978 (Act No. 28 of 1978), the Governor, Himachal Pradesh is pleased to make
the provisions of the said Act.

THE HIMACHAL PRADESH LAND PRESERVATION RULES, 1983

Shorf title and commencement )
The following rules for purposes of carrying into effect.

1. (i) These ruies may be called the Himachal Pradesh Land Preservation Rules, 1983.
(i) These rules shall come into force with immediate effect.

Definitions

2. In.these rules, unless the context otherwise requires

a) “Act" means the "Himachal Pradesh Land Preservation Act, 1978" (28 of 1978).

by "Section” means the section of the Act.

c) "Chief Conservator of Forests” means the Chief Conservator of Forests, Himachal
FPradesh.

d) "Divisional Forest Officer” means the Forest Officer incharge of a territorial Forest
Division. .

e) "Range Officer" means the Forest Office incharge of a territorial Forest Range.

f) "Forest Guards” means the Foresl Guard in- charge of a territorial Forest beat.

g) "Form" means a form appended to these rules.

h) “Term™ bonafide domestic or agricultural purposes shail nol include:-

{i Removal and use of timber for construction work, or any other forest pro duce
other than grass outside the Revenue Estate in which the land is situated,

(i Use of firewood for burning of bricks, manufacture of katha or any other
manufacturing process except burning of charcoal for domestic local use, and

i) Ail other words and expressions used herein but not defined and defined in the Himachal
Pradesh Land Preservation Act, 1878, have the meanings respectively assigned to them
in that Act. :

Procedure to be adopted for hotding enquiry under section 7 before issuing a Notification
order under Section 4, 5 and 6 ‘

i)

3 (1) Before issuing a Notification in respect of any area under Section 4, 5 or 6, an enquiry
shall be held by a Gazetted Officer nominated by the Chief Conservator of Forests to ascertain
the facts for issue of such notification. :
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(2) The said Officer shall visit the area(s) to be notified and among other things, may
examine the following aspects:- ’

i.  Thesituation of the area.
ii.  Configuration and condition of the area.
i, Present land use practices and their effect on general sub soil water table.
v Fxtent and degree of water and wind erosion and reasons of erosion.
v.  Aftitude of the public regarding imposing of restriclions.
vi.  Whether the existing management is adequate to maintain and improve the soil
status or not.

{3) And or base his enquiry on the overall damage caused to property, land and tree growth
which may have been assessed as a consequence of any study made in regard to damage caused
due to floods or other natural calamities.

(4) After the completion of enquiry, the Chief Conservator of Forests shail forward the same
to the State 'Government with his recommen dations.

(9) The State Government after satisfying itself may issue a Notification, to temporarily
regulate, restrict or prohibit an action, under section 4, 5 ¢r 6 for a period not more than 30
years.

Procedurte for issue of permits for removal of Forest Produce from area closed under
Sections 4 & 5.

4. {1) For Bonafide Domestic & Agricultural Purposes-

(a) There will be no restriction the use of forest produce for bonafide domestic purposes
of fuel and fodder.

(b) The owners for their bonafide domestic and agricultural use may fetl trees as per

procedure and extent of trees specified under Notifications issued under section 4 or 5 of the
Act.

(c) The trees allowed for felling for bonafide domestic and agricultural use will be marked
as per instructions of Chief Conservaior of Forests, Himachat Pradesh.

(d) The owners shail send written information regarding the trees felted without
permission to the Range Officer concerned, through beat gu ard. Range Officer shall send a copy
of such information to Divisional Forest for his record.

{e) The Beat Guard shall maintain a proper record on a Register of all such felling done
for domestic and agricultural use with or without permission as per Notification issued under
Section 4 and shall affix his hammer mark on such felled stumps. The produce of such trees
may be checked by him from time to fime till it is consumed for the purpose for which it has
veen converted. No export of any part of the produce of such trees will be allowed.

(2) {a) For sale- The trees of all species for sale'shall be falled by the owners in accordance
wiih the felling cycle prescribed vide hotification issued under section-4 of the Act.

(b) Permission for removai of trees for sate shail be accorded Dy various functionaries as
per limit and extent prescribed under above referred Notification.

(c) Application of felling of trees and removal of forest produce shall be submitied to the
Divisional Forest Officer concerned by the owners.

(d) The area from where the trees are intended to be sold by the owner shall be
demarcated by the Revenue Officer not below the rank of Naio Tehsildar in the presence of Range
Nificer of the area concerned and nominee of the Agent. Provided that where Naib Tehsildar is
not posted, the demarcation of the area shali be carried out by Field Kanungo.

(&) The silvicultural marking of the trees shall be done as per rules framed/in structions
issuad by the Chief Conservator of Forests, Himachal Pradesh from time to time. No clear felling
of the areas shall be, allowed even for purpose of raising orchards.
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(f) The Divisional Forest Officer shall issue permission for felling of trees and permit for
collection or removal of forest produce.

(g) While issuing felling permiséicnf permits, Divisional Forest Officer may impose such
restrictions/ conditions as he may consider necessary in the interest of forest conservancy and
misuse of forest produce so extracted.

(h) The Divisional Forest Officer while issuing the permission for felling of tree; may
indicate the number and species of the plants to be planted as compensatory plantation as
provided under rule 4(c).

(i) The provisions of H.P. Forest Produce {Regulation of Trade) Act, 1982 and the rules
made there under shall apply as such for the sale of trees.

(3) (a) Compensatory Plantations- Any person(s) felling the trees either for domestic or
agricultural use or for sale shall be required to plant at least 3 trees for one tree felled, In case,
however, a fruit orchard is planted in such area, it shall be planted according to the norms laid
down by the State Horticulture Department for complete stocking of the area. The success of
such plans planted shall be the respensibility of the owners which shall be checked frequently
by the staff of Forest/ Horticulture Department.

(b} Divisional Forédst Officer may require the owner to deposit such amount not exceeding
Rs. 3 per plant (to be pianted) for carrying out compensatory planting so that plants could be
planted if the owner(s) fails to plant 3 plants for every tree feiled within one year of felling.

(4} No tree shall be granted to such owner(s) from the Gevernment forests at theright holders
rate for the next 10 years who sell trees from their private lands.

(5) (@) The extraction of resin wilt be undertaken with the written permission of the Divisional
Forest Officer concerned in accordance with the instructions issued by the Chief Conservator of
Forests, Himacha) Pradesh from time to time laying down the period of extraction, number of
blazes, length, width and depth of biazes and other related matters. '

(b) No resin 0 extracted shall be removed/ exported by any person from the area under
tapping without obtaining an export permit from the Divisional Forest Officer concerned as per
rules framed. : '

‘—(c)The provisions of Himachal Pradesh Resin & Resin Products {Reguiation of Trade) Act,
1981 and ruies made thereunder shall apply as such for the extraction of resin by owners.

Issue of Notice under-Section 8 and 9

5. (1) The notibe under section 8 & 9 shatl be issued by the Deputy Commissioner in the
form given in Annexure-1. This notice shall bein thelocal language of the area and will be served
through Gram Panchayats concerned.

(2) Any person aggrieved by an order contained in such a notice given under section 8 &
9 may serve a notice of his objection alongwith necessary evidence, tothe Deputy Commissioner.
Befcre passing final orders, the Depuly Commissioner shall consult the Divisional Forest Officer
regarding technical aspects.

(3) Every order issued under section 8 & ¢ shall be sent to the land owners through
registered post. Copies of the order shall also be displayed at con spicuous places.

(4) Tne Deputy Commissioner while making an order on objections brought under section
9 shall be guided by the following:-

i Necessity of treatment of catchments area as a whole;
i Potential damage to the adioining lands as a result of soil erosion in the said area:
e Effect (of sail erosion) on the sub soil water table.
v Siltation in water reservoirs within or adjoining the area due Lo soil erosion;
v.  Need for safe guarding and protection of lines of communication against any danger
dueto degradation of areas,
v, Need for improvement in Forest conservancy environment and ecological status.

204




Measures to regulate control over works to be.executed.

6. (1) Before issuing a noticef notification in respect of any land under section 9() and 9(2),
an enquiry by an officer not below the rank of Assistant Conservator of Forests shall be held.

(2) The said officer shall visit the area and among other things shall study the following
aspects:-
i The necessity of getting the works executed and fixing the time limit for the
execution of such works; '
i The nature of damage being done to the adjoining property including
habitation by the stream/ Cho; _
il Necessity of regulating the flow of water by draining the streams to minimize

the damage;
iv. Desirability and feasibility of reclaiming the tand in the stream/ Cho bed;
V. Desirability and feasibility of execution of other works and measures for such

execution of works.

(3) The said Officer shail make proposals indicating the nature and extent of remedial
measures. ‘

{4) After completion of such an enquiry, the enquiry report alongwith recommendations
of the Enquiry Officer shall be submitted to the Deputy

Commissioner of the area concerned through the concerned Conservator of Forests for
appropriate orders.

Secretary (Forests) to the -
Govt. of Himachal Pradesh.

ANNEXURE |
Office of Deputy Commissioner...... L I district, Himachal Pradesh.

Notice ,
Information or Warning.

Under sections 8 and 9 of the Himacha! Pradesh Land Preservation Act, 1978, (Act No. 28 of

1978) the following area of
village ... Tehsil is ciosed under
section 4, 5 & 6 (delete which is not applicable) in accordance with Notification
No... ... T dated. ... e (copy enclosed) and restrictions

and resiraints as specified in the aforesaid notification are imposed .

Description of Area,
Name of village.

Hadbast No.

Khasra Nao.

2. These restrictions shall remain inforce from.....o..ooo... . to.

3. Therefore, under section 8 & 9 of the Himachal Pradesh Land Preservation Act, 1978 {Act

28 of 1978) this notice is being issued to-every such person who has objection/ claim against
these restrictions/ restraints which can bhe filed by him in writing or orally
before ... .. PRI ... {He shall also inform the mode and type of
compensation acceptable to him).

The above mentioned area has been demarcated on the spot and its
boundaries/ location can be ascertained from village Sarpanch/ Lambardar or other official.
Necessary information may also be obtained from helqua Patwari as well.

205




(Authoritative English text of this Government Notification, No. Fts (A} 3.1181, dated 19-9-1983
as required under, Article 348(3) of the Constitution of India}.

COMPOUNDING OF FOREST OFFENCES UNDER SECTION 19 OF L.P.A.
NOTIFICATION
No. Fts {A) 0-1181, dated Shimla-2, the 19th September, 1983,

In exercise of the powers conferred by section 19 of Himachal Pradesh Land Preservation
Act, 1978 (Act No. 28 of 1978} the Governor of Himachal Pradesh is pleased to empower the
concerned Divisional Forest Officers of the, Forest Deptt., Himachal Pradesh with immediate
effect to compound forest offences as per provisions of Section 19 of the said Act for the offences
committed within their terntornaIJurlsdmtlon

By Order
Secretary (Forests) to the
Govt. of Himachal Pradesh.

Authonitative - text of English version of this Department Notification No. Fis (A)3-1/81-II dated
13.11.1992 as published under Article 348 {3) of the Constitution of India for the general
information of the public).

' GOVERNMENT OF HIMACHAL PRADESH
DEPTT. OF FOREST FARMING AND CONSERVATION.

NOTIFICATION
No. Fts. (A) 3-1/81-II Dated Shimla-2, 13.11.1992.

In exercise of the powers conferred under section 21 of the Himachal Pradesh Land
Preservation Act, 1979 [Act of 1978), the Governor, Himachal Pradesh is pleased to make the
{vllowing rules further to amend Himachal Pradesh Land Preservation Rules, 1983 issued vide
Notification No. Fts {A)3-1/81 dated 1%t June, 1983 and published in the Rajpatra Hlmachal
Pradesh (Extra Orclmary) dated the 27t August, 1983, namely:-

Short title 1. These rules may be called the Himachal Pradesh Land Preservaticon

- {Amendment) rules, 1992,
2. In rule 4 of the Himachal Pradesh Land Preservation Rules 1983:-

(a) at the end of clause (e) of sub-rule (2) {for the sign (.) the sign “: ' shall
be substituted and thereafter the following proviso shall be inserted,
namely:

“Provided that in case of poplar, Albizzia, Willow, Bauhinia, Eucalyptus &
Mulberry, clear [clling can be allowed to the owner(s) of these species”
(b) at the end of the clause {a) of sub-rules {3) for the sign ‘.’ the sign,
: 7 shall be substituted and thereafter the followmg proviso shall be
inserted, namely -

¢

“Provided that in case of Poplar, Eucalyptus, Albizzia, Bahunia, Willow
and Mulberry the ewner(s} shall not be required to plant any tree for the
tree felied.” ' :

.By'Order

Fmanmal Commissioner-cum-Secretary (FTS)
,[o the Govt Of Himachal Pradesh. .

-
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(Authoritative English text of this Departimiert Srder No. FEE-B:A(3)4/ 99 dated 10 September,

2002 as required under clause (3) of article 348 of the Constitution of India)
NO. FFE-B-A(3)4/99 Dated Shimla-2, the 10t September, 2002.
ORDER

WHEREAS Notifications No. 15-4/71-SF dated the 19t January, 1979 in respect of Solan
district, 31 February,1979 in respect of Chamba & Bilaspur districts, 6th February, 1979 in
respect of Sirmour, Shimla, Hamirpur and Mandi Distrigts, 37¢ May 1979 in respect of Kullu
district, 30t May, 1979 in respect of Una and Kangra districts and 27t August, 1980 in respect
of Kinnaur district o Himachal Pradesh respectively. issued by the State Government in
pursuance of the provisions of Section 3 of the Himachal Pradesh Land Preservation Act, 1978
directing therein that the areas shown in the Scheduled to each of them were either subject to
erosion or were likely to become subjected to erosion and to provide for the conservation of the
sub-soil water and for prevention of eresion on the said areas and new specified in the Scheduled
appended to this order; ' ‘

AND whereas the State Government is satisfied that after due enquiry under section 7
of the said Act that regulations, restrictions, prohibitions and directions contained in this order
are necessary for the purpose of giving effect to the provisions of the Act supra;

NOW, therefore, in exercise of the powers conferred by section 4 of the said Act, the
Governor, Himachal Pradesh is pleased to temporarily regulate, resirict, prohibit throughout the
areas in Himachal Pradesh {(Except the areas falling within the lirhits of Municipal Cerporation,
Municipal Councils, Nagar Panchayats and Cantonment Boards) as specified in Schedule
appended to this order, the following acts for a period of 30 years from the publication of this
order in the Rajpatra, Himachal Pradesh, namely :-

1. The cutting of trees or timber and removal thereof in such areas shall be prohibited:

Provided that there will no restrictions on the number of trees to be felled for -

purposes of bonafide domestic uses of fodder and fuel:

Provided further that the owners may for their bonafide domestic and agricultural
use fell three trees of coniferous {except chil trees) and in case of chil and other trees five
trees each year without permission and upto ten trees with the written permission of the
Range Officer concerned and more than ten trees with written permission of the Divisional
Forest Officer concerned. In case of bamboos there shall be no restrictions on number to be
felied for bonafide domestic purposes or for use in their gwn cottage industries.

Provided further that the trees for sale shall be felled in accordance with the ten
Years felling progamme which shall be framed by the Officers of the Forest Department and
approved by the State Government and the trees shall be felled after obtaining the permission
of the following authorities, namely:- ' ' ‘

{a) for-Khair, bamboos & other miscelianeous broad leaves species :-

No. of trees Competent authority of grant
Permission to fell the trees.

(1) ' C )

-upto 200 trees in a year Divisional Forest Officer concerned.

-above 200 trees in a year Concerned Conservator of Forests.
(b) for all other species.

-upto SO trees in a year : concerned Divisional Forest Officer.

-upto 100 trees in a year : concerned Conservator of Forests.

-upte 200 trees in a year ; Principal Chief Conservator of Forests,
' Himachal Pradesh.

-above 200 trees in a year: Himachal Pradesh Government.
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- d
‘.

Provided further that any persop-fellingithe trees 1 ;
use or for sale shall be required to plant at least three trees for otie tree felled. In
case, however, a fruit orchard is planted in such area, it shall be planted according
to the norms laid down by the Horticulture Department, Himachal Pradesh for
complete stocking of the area. : : -

2. After the permission to fell the trees is given by competent authority under
para 1 of this order, the Divisional Forest Officer concerned shall issue felling order;

Provided that the felling of bamboos shall be regulated according to three years
felling programme, which shall be framed by the officers of .the Forest Department
and approved by the State Government and that the permission for felling of bamboos
for sale shall be granted by the Divisional Forest Officer concerned in accordance
with 3 years felling programime.

3. The forest produce passing out of the areas permitted for felling of trees may be
checked by any Forest Officer and no forest produce shall be extracted by any person
without obtaining an export pass obtained from the Divisional Forest Officer concerned.

4 The authority competent to grant permission for felling of tree may, while
granting permission, impose such conditions as it may deem necessary in the
interest of forest conservancy and fo avoid misuse of the forest produce so
extracted. o

9. Notwithstanding anything to the contrary contained in the foregoing paragraphs,
the State Government may, be general or special order, allow the cutting or
removal of any trees or class of trees subject to such condition as it may deem fit
to mmpose, wherever it is-expedient to do so in the public interest i.e. for the
purpose of; ' o

(a) grant of Nautor land; or
{b) consolidation of holding; or
{c) dry/fallen trees. ‘

6. In case the trees are not felled within the prescribed year, the Principal Chief

Conservator of Forests may extend the period upto one year in the following
circumstances: -

{i)y where the process of demarcation of land and marking of trees have been
completed during the prescribed year of felling and felling orders stand issued
by the Divisional Forest Officer concerned, but felling of trees has not been
done or has been done partly; and

(i) where the process of demarcation of land and marking of trées has been
completed during the prescribed year of felling but felling orders have not
been issued.

Explanation: “Prescribed year” means the financial year in which trees are to be felled
in respect of the particular area in accordance with ten years felling programme
approved by the State Government.

In all other cases other than those mentioned in sub-para {i} and (ii} of para & of this

order, the competent authority to grant permission to fell the trees may allow felling of trees,
irrespective of approved ten years felling programme of the concerned area, in the following
circumstances, namely:- :

(i) where trees have fallen or have dried due to natural calamities, disease or

insect attack etc. and their retention may result in loss of value;

{11 where the land holdings in a particular revenue estates are under

consolidation operations, the year following the one in which these operations
have been concluded shall be treated as prescribed year of felling;

{111) where Government/private land has been acquired or leased or purchased or

ransferred for a public purpose such as creation of infrastructure facilities
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ater sapp!y lmes or- transmlssmn 11nes or any
other conveying systems or settlng up to industries, hydrowpower pro_]ects )
' tourism resorts or educational institutions or any other facilities which are in -
. the public interest, and .
{iv) where the Government of India’s approval for diversion of the forest land for
non-forest land for non-forest purpdses has been received

‘or laying of 1rr1gat10n andl

8. In all cases {other than those mentioned in para 6 &.7 of this order), where demarcation
of land and marking of trees have not been done during the prescribed year in accordance with
the approved ten years felling programine, permission to demarcate the land, marking and felling
of trees may be granteéd beyond prescribed vear of felling by the;

(i) the Principal Chief Conservator of Forests upto one year; and
{ii) State Government upto two years subject to their being satisfied that sufficient reasons
exist for granting such permission.

9. Where the permission has been granted under para-8 of this order, the Divisional Forest
Officer zoncerned after deimarcation of land and marking of trees shall issue felling order
accordingly;

10. Application for demarcation of the land form which felling is proposed to be done may be
filed before the Divisional Forest Officer concerned one year in advance from the prescribed year
of felling and the Divisional Forest Officer concerned may process the case for demarcation of
1a_nd :

11, In no case advance fellmg of trees shall be permitted before the prescribed year as ﬁxed
in the approved ten years felling programine;

12, In order to compiete the felling and extraction of trees from private areas within the

prescribed year of felling and not - to seek frequent extensions, extension fee shall be levied .+

on the balance number of trees/volume to.be felled in the following rates:-

Rs. 100/ - per cubic meters.
(standing volume) -

1. Scheduled species

2. Khajr. Rs. 30/- per meter Girth {MG)
3. Broad leavés species Rs. 10/- per cubic meter.
' SCHEDULE
Sr. | District. Notification No. & Tehsil Village.
date under Section 3 :
(1) (2) (3) {4} (58)
1. Solan No. 15-4/71-5F 1. Solan Whole of private areas in these
! 19th January, 1979 2. Kandaghat Tehsils.
! 3. Arki
4. Nalagarh
. 5. Kasauli
2. [ Chamba | No. 15-4/71-8F 31 { 1 Chamba Whole of private areas in these’
February, 1979 2. Churah Tehsils.
3. Dalhousie
4. Pangi
5. Bharmour
6. Saloomn
) 7. Bhatiyat .
3. Bilaspur No.15-4/71-8SF 3% | 1. Ghumarwin Whole of private areas in these
February, 1979 2. Bilaspur Tehsils.
- . 3. Jhandutta
4. | Sirmour No. 15-4/71-8F 6wl 1. Nahan Whole of private areas in these
February, 1979, 2. Paonta Tehsils.
3. Sangrah
4. Rajgarn
5. Shillai
L 5. Pachhad ]
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~F 5 Shimia No. 15477187 . g 0

February; 1979

3. Suni
4. . Theog
5. Kumarsain
6. Rampur
7. Chopal
8. Kotkhai
9. Jubbal
10. Rohry
11. Chirgaon .
12. DodraKawar -
6. | Hamirpur | No. 15-4/71-SF &m | 1. Hamirpur ™ ..
l February, 1979 2. Barsar
| 3. Nadaun -
l] 4. Bhoranj

2. Sujanpur Tihra

7. Mandi No. 15-4/71-8F Bt [ 1. Mandi (Sadar)
February, 1979 Sundernagar

Jo_gindern_a_gar
Sarkaghat -
Karsog
Thunag
Chachiot (Gohar)
Paddar
Ladbharol

No.15-4/716F
May, 1979

No. 15-4/71-SF 30m
May, 1979 :

10. No. 15-4/71.5F 30m
. May, 1979

Kangra

Dharamshala

Dehra

Nurpur
Jawali
Indora
Jaisinghpur
Palampur
Baijnath

. Bargh

1. JaswanKotla

12, Shahpur

13. Khundian

i4. Fatehpur -

gwmﬂobéwméwvﬁ+@wepmﬂ@wﬁwm

f No. 15-4/71-8F 27w | Kalpa
! August, 1980 2. Nichar
| 3. Moorang
4. Pooh
9. Sangla

:in) | Whole of private“ére'aé"in'Athese"

"1 Tehsits. -

) v’%’sﬁﬁrﬁalézﬁ--(rzﬁrgtl;-i

Whole of private areas in these
Tehsils, '

WHole of private areas in these
Tehsils.

Whole of private areas in the_se
Tehsils,

Whole of private areas in these
Tehsils,

Whole of private aréas in these
Tehsils.

Whole of private areas in these
Tehsils.

This Supersedes this Department Orders No. 1 5-4/71-8F dated 13t March, 1979,

27" August and 25 February, 1983 published in the
(Extraordinary} dated 28t April, 1979, [3w September,
respectively and al) subsequent amendments made theret

Rajpatra, Himachal Pradesh
1980 and 12w March, 1981
0.

By order

{Avay Shukla),
Principal Secretary (Forests) to the
Government of Himachal Pradesh.
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. [Refer to the further Améndinert mids byioHP

e further Am € boye Notification vide thzj‘if:"dtio'n“No.j"Fﬁ‘E R

~B-A (3)-4/99 -Loose Dated S'?lfnfld-'OQ‘:t‘hé,' 11" November, 2013 as below) e S

Government of Himachal Pradesh
Department of Forests

No. FFE-B-A (3)-4/99 - Loose Dated: Shimla - 02, the 11t November, 2013

ORDER

Whereas, the Governor of Himachal Pradesh is satisfied that it is expedient to amend the
Order No. FFE-B-A-(3)-4/99, dated 10-09-2002 (hereinafler referred to as the said order) which
has been issued in exercise of the powers conferred by Section 4 read with Section 7 of the
Himachal Pradesh Land Preservation Act, 1978;

Now, therefore, in exercise of the powers conferred by Section 4 read with "Section 7 of
the Act ibid, the Governor of Himachal Pradesh is pleased to amend the said order in the

For the provisions contained in Clauses {a} and (b) under third proviso to para 1, the
following shall be substituted; namely:- '

No. of trees 7 Competent authority of grant
permission to fell the trees,

-upto 50 trees in a year - - Concerned Divisional Forest Officer.
~upto 100 trees in a year : Concerned Conservator of Forests.
-upto 200 trees in a year : Principal Chief Conservator of Forests, HP
-above 200 trees in a year Himachal Pradesh Government.
By Order

Tarun Shridhar
Principal Secretary (Forests) to the -
Government of Himachal Pradesh

Authoritative English text of this Department Notification No. FFE- B-A (3)/ 99 - dated 29.4.2003
of the constitution of India under clause (3} of article 348 of the Constitution, of India. .

GOVERNMENT OF HIMACHAL PRADESH
DEPARTMENT OF FORESTS.,

No. FFE-B-A (3}/99 - Dated Shimla-2 the 29% April, 2003,

ORDER
In exercise of the powers conjerred by Section 4 of the Himachal Pradesh Land
Preservation Act, 1978 (Act No. 28) of 1978 read with section, 20 of the Himachal Pradesh
Central Clauses Act, 1968 (Act No. 16 of 1969) The Governor, Himachal Pradesh is pleased to
amend this Department Order No, FEE-B-A(3}-4/99 - dateq 20 September, 2002 published in
tlze Himacha] Pradesh Rajpatra (Extra ordinary) dated 4t October, 2002 (hereinafter called the
said order) 1 the following extenid namely: - ' ' :

, AMENDMERNT
L. Amendment of : In para-1of the said order - _
Para-I. (1) Before the existing first proviso, the following new

proviso shall be inserted namely:-
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‘Provided .that” there shall be fo prohibition: -
restriction on felling of species of trees of Popular,
Eucalyptus, Alblzzia, Bahunia, Willow and
Mulberry:”, and

(i} In the existing first provisio of the said order
after the word “provided” before the word “that” the
word “further” shall be inserted.

By order

Principal Secy (Fts} to the
Govt, of Himachal Pradesh.

Authoritative English text of this department Order as required under clause (3} of article 348 of
the Constitution of India)
Government of Himachal Pradesh
Department of Forests

No. FFE-B-A (3)4/99 Dated Shimla-2, the 24-9-03
ORDER '

Whereas order of even number dated 10-9-2002 of this department was issued under
section 4 of the Himachal Pradesh Land Preservation Act, 1978 (Act No, 28 of 1978) and
published in the Rajpatra Himachal Pradesh JExtra Ordinary) dated 4-10-2002 after complying
with the Provisions of section 3 and 7 of the Act ibid; ' ' :

And whereas State Government is satisfied after due inquiry under section 7 of the said
Act that it is necessary and expedient further to amend the said order;

Now, therefore in exercise of the powers conferred by section 4 of the said Act, the
Governor of H.P. is pleased to made following amendments in the said order, namely:-

Inseriicn ¢f Para 1. After para 6 of the order of the even number dated 10-9-2002
) C6-A of {hereafter referred to as the “said order”, the following new para
6- A shall be inserted namely :-

1. “BA. If the trees are not felled within extended period of one
year granted by the Principal Chief Conservator under para
6 of this order the State Government may extend the period
for one year if there are sufficient reasons for granting such

extension.
Amendment of "~ 2. In par-8 of the said order for sub-para (i) of p'araAS of the
para-8 said order, the following shall be substituted, namely :-

{ii} The State Government upto two years subject to its
being satisfied that there exists any of the following
reasons for granting such permission namely :-

{a} 1f there is dispute over the title or ownership or
possession of land on the production of a
documentary evidence such as orders/certificate of
the Court efc; or.

{b) Il the area is in the ten years felling programme but
the same has not been shown therein the certificate
from the Divisional Forest Officer concerned; or
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Addition of paras
13,14 & 15

"(cl If e demar(.atmn of Jand could not be made due
to non-availability of staff on furnishing a certificate
from the Sub-Divisional Officer (Civil) or the
Divisional Forest Officer concerned as the case may
be to this effect; pr.

(d) If the pfocess of demarcation of land, marking and
felling or trees has not been completed due to a
natural calamity; or

(e) If the settlement of rates of trees has not been
arrived at during the prescribed year of felling; or

() 1t there is any other reason beyond the control of
the land owner.

Provided that the State Government may allow felling of the
trees upto two years and six months after the prescribed year of
felling in_the snow bund areas”

3. After 'para 12 of the said order, the following paras; shall be
added, namely -

(1) The felhng and conversion of Deodar, Kail, Fir and Spruce shall
be completed within a period of two years and that of Chil and
other scheduled species within a period of one year.

(2) The fellmg and conversion of trees of non scheduted spemes
shall be completed within three months from the date of
issuance of felling order by the Divisional Forest Officer or at
the end of financial year whichever is later, as the case may be.

14. The State Government may aliow demarcation of land, marking

and felling of trees on the land recorded as Shamiat Deh/Tika

Hasab-Rasad-Maliguzari in favour of the co-sharer on their
furnishing of a certificate issued by the Sub-Divisional Officer
(Civil) concerned to the effect that they are in continuous
possession of the land prior to 26-1-1950 and further that they
have become absohite owners in proportion to the land revenue
paid by them and the said land has never been vested in the
Government under any enactment. '

15. Working plans for the felling trees shall be prepaxed for pnvate
land falling within the ten years felting programme adjoining to the
Government “Forests” which shall be verified at the spot by an
officer not below the rank of Divisional Forest Officer.

By Order

J.P. Negji,
Principal Secretary (Fts.) to the
Government of Himachal Pradesh.
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{Authontatwe Enghsh text of thlb Department Notrf cation No. FEE- B—F{I 11/201 0—1 1 dated
3/2/201 1 under clause (3} of arficle 348 of the Constitution of India)

GOVERNMENT OF HIMACHAL PRADESH
DEPARTMENT OF FORESTS.

No. FFE-B-F (1)1/2010-11" ' dated Shimla-2, the 3/2/2011.

In exercise of the powers conferred by section 21 read with section 4 of Himachal Pradesh
Land Preservation Act, 1978 (Act No. 28 of 1978) the Governor, Himachal Pradesh is pleased to
make the following rules further to amend the Hinachal Pradesh Land Preservation Rules, 1983
and notified vide this Department notification No. Fts{A)3-1/81 dated 1%t June,1983 and
published in Rajpatra, Himachal Pradesh (Extra-ordinary) dated 27.8.1983, namely:-

Short title 1. These rules may be called the Himachal Pradesh Land
Preservation (Amendmenti} Rules, 2011.

2. Amendment of ruie-4 2. in rule (4} of the Himachal Pradesh Land Preservation Rules
1983 in sub-rule (2},-

la} from the proviso below clause (d), the word and sign
“Bamboo” appearing after the word “Khair” shall be
deleted; and ‘
(b) after the proviso to clause(e), the following second
proviso shall be inserted namely:-

“Provided further that the owners shail be free to feli
bamboos in accordance with the three years felling program to be
notifiad by the Divisional forest Officer every year”.

By order,
Sudripto Roy -
Principal Secretary (forests)

rto the Govt. of Himachal Pradesh.

Government of Himachal Pradesh
Forest Department,

NOTIFICATION

Z
3 .

FEE-B-R(31-31/2001-1 Dated Shitnla-2, the 19t February,2011.

Whereas, the Expert Committee constituted by the State Government in compliance of
interim order daied 12.12.1996 of the Hon'bie Apex Court in Writ Petition 202 of 1995 titled -T.
N. Godaverman V/s Unicn of India and others decided that the ‘compact wooded block’above 5
ha which are not recerded as ‘forest’ in the revenue record shall be treated as forest”.

2. And Whereas, during the hearing of Civil Appeals No. 8133, 8134 and 8135 of 2003
on 01 022010 in the Central Empowered Committee constituted by the Hor’bie
Supreme Court of India in Writ Petition (C) 202 of 1995 titled - T.N. Godaverman Vs
Union of India and others, it was suggested by the Ventral Empowered Committes
that the definition of Forests’ as defined by the State of Himachal Pradesh needs
furiher clarification by way f ceriain deflinable parameters.

3. And Whereas the Central Empowercd Committee vide its recommendations dated 7th
September, 2010 communicaied to the Hon’ble Apex Court that the CEC is in
agreement with the definition of the ‘cuompact wooded block’ decided by the State and

233 .




recommended that the Civil Appeals No. 8133, 8134 and 8135 of 2003 may be
decided with the direction that the State of Himachal Pradesh will notify the definition
of nompact wooded block’ decided by it immediately.

4. And Whereas on the recommendations/Report of the Central Empowered Committes,
the Hon'lble Supreme Court of India on 22/11/2010 in the above matter has passed
following order:-

“The CEC vide its report dated 7™ September, 2005 inter alia observed that it will be
appropriate that the State of Himachal Pradesh notifies the definition of Compact
Wooded Blocle as decided by the Himachal Pradesh Forest Department.

Learned counsel for the State of HUP. submits that so far the Sate did not issue any
surh Notification. In such circumstances, we direct the State of H.P. to examine the
lzsut ond issue appropriate Notification accepting the said defimition of Compact
Wooded Block as has already been decided by the Forest Department. The
appropriate Notification in this regard shall be issued within three months from
today . ”

5. New therefore, In compliance of tine above order of the Hon'ble Apex Court, the
definition of Torest’ / ‘comnpact wosied biock’ 1s netified as under:-

1. “If the private area is notified under Indian Forest Act, 1927 or other Act or
is entered as van/bani/jungle in the revenue reccrd it will be treated as
forests.”

4. For other type of areas not reccisied as indicated in peoint 1.
There are two components under this definition:-

Corapactness <! “he area above 5 Ha. and

Woodiness i1 this area above 5 Ha.

{a) Compaciness of an area above 5 Ha would be an area of private land with itself or :n
contignily with ether adjacent private khasres only

{b) Woodiness in this area of above 5 Ha would bie as defined below:-

Accordingly the definition in different sgrs cnmatic zones would be as under:-

! Teaperate weas - These aress eonsisiing of conifer forests of deodar, fir, spruce,
feol, and of oaks ricdodendrans and o her broad leave species will be defined as
nader:-

TA compa wWoorhed private area of miorc thee five fectares constituted by itseli or in contiguity

with privale khasras of one or more thon e fand owners and having more that 400 trees of
cand not of plantation origi per hectare of Class-IH and above in this compast
wooded Dlock vall constitute a forests.”

natural o1

gL “ub-trepical areas:- These arens ¢censisting of chil, khair and other broad leaved
viesi species will be defined ao under-
il furesto The above delinition for tewiprate wreas will hold good in thesc forests.
Khkalr snu uiher broad leaved species. % ceinpaci wooded private arcas of more than five

hectares constinnied by itself or in conugnity with private khasras of one or more than one land
gwiters and huving more than 800 trees f nainral origin and not of planmtation origin per

hecrares of Losn shat clags-10 or fur «nined - cor imatare and young) the trees being worked ot
Dy takniy voe nestee et egual to tne o trees and vice versa in this compact wooded block

will com it o

By Order

Frinonal Secretary (Forests) to the
Ciovernment of Himachal Procesh,
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¥ ""E.;B—F(T) 2010-11

(Authontatwe Enghsh text of thxs Depart:ment Nntnﬁcatmn No.

- dated 3 ,}_‘j] under clause (3)of artlcle 348 of the Comtltutlon of Indm)

GOVERNMENT OF HMAC}L&L PRADESH
DEPARTMENT OF FORESTS '

" .No I‘FE-B-F(I)I/Z(}IO-II Dated smmta-z 3])\11,__

Hlmachal Pradesh is.
Pladesh Land Pl’CSGI‘VﬁIlO]’l Rules

o ormnary) darcd ‘77 8 1983 namely -

" Short title - -

Se Of the powcrs conferred by section 21 reat with secion 4 of

In C)\LI‘CI
No 28 .of 1978} the Guvernor,

}hmachal "pradesh Land Prescrvatlon Act, 1978(Act
pieased to make the followmg rules
1983 notlﬂed vide' thxs Dcpanmc:x 4 "\uilﬁua"lon No

TIs(A): 1/81 dated Ist Iune 1983 and pubhs‘ned m Rajpatraﬁ Himac's P 1dcs‘1 {Extra-

further to amend the Hunac‘nal

l'ihese vules may be called ‘t‘ne Timach:! peadesh  [and

- Prcservatxon{Amendment) Rulea 201 ]
. 2.Amendment _‘ "2 In. rule(4) of the Hlmachal Pradesh Land Presa rvation Rules 1983
of mie,-4 in sub ru]e( )- |
o (a)fmm the ‘pl‘OVlSO below clausc(d) the word and sigp © . zamboo” )
. ‘appearmg aftcr the word‘ Khmr > shall be de!c.ted and -
shall be *

- | Endst. ‘No.AS above dated Shlmla -2. the
" Copy forwarded to.the

2. The Principat CCF. H:P. Shunla—Z

(b)aﬁer the prowso to clause(e) the followmg gecond proviso

- inserted namely -

“ Provlded ('urther ﬂmt the owners shail be freeto [ull bamboos’
vewotilied by the .

Cin accordarnice ‘with the three years felling program 12

Diws}onal fqrcst Ofﬁecr gvery yc,ar

y order,

Sudrlpto ROy
Principal’ Gecretary (forests)
to the Gov of Ihmachal } rauesn

.

following for mfonmnon and nec action:-

1.The Private Secretary 10 His Excellency ‘Governot HP Sh:

A ThePr.CCROWLHP.

.mm
S e s A A m%(‘m




4 The M D. lll’bl)!”(“" Kasumpth ‘

<. Allithe CCT's 5 JCFs in WP .-
0O '\ll the Deputy & Com pmissioncts in L
7Al the Dwxsso al Forest Qfﬁcers’ In HP
gAllthe Sub D yisional Officers Ci

gThe P.S: 10 h Hon'ble Chief Minister B i
10.The Dep uty ‘Secretd ary/Undet Secy.(Law} 10 the Govt.of HP Shunla -2
uhiie mu-h i the

11The Controlier s Printing and %taﬁ;&nnry eptt. HP Govt. %hxmla-S for p
- Raj- paua(Eera-ordmary Het ies t}f‘ the samt ¥ um Ty Lment-

12The Director Jnfo rmatxon
13.The Scctlon Ot’ﬁoer(Fts-

14 Guard ERile. -




+& English text < (ni§ Deégartment ﬁ@.ﬁﬁéﬂﬁoiz Number_ i
— as required snder clause (3) of Article 348 of the épn'sﬁmﬁon of

Government of Himachal Pradesh
De.parnnent of Forests

No. Fis. B (F) 13-49/98-Loose Pated Shimla-2

NOTIFICATION

In exercise of the pOWETS conferred by section 41 read with section 42 of the Indian Forest Act.
1927(16 0f1927), the Governor, Himachal Pradesh makes the following rules further to amend
the Himachal Pradesh Forest Produce Transit (Land Routes) Rules, 1978 published in Rajpatra,
Himachal Pradesh (Extra Ordinary) dated the 5" Marich, 1979 vide ihis Department

Notification No- Tis, (A) 3.1/77 dated 20" Novembef, 1978, namely:-

Short title and 1 (1) These roles may be called the Himachal Pradesh
Commencement. Forest Produce Transit (Land Routes) Amendment Rules,

2013.

(2) They shall come in 10 force from the date of

publication in the Rajpalia; Himachal Pradesh

Amendment of rule-5. 2 In rule 5 of the Himachal Pradesh Forest Produce Transit
(Land Routes) Rules, 1978 (hcreinafter called the “said
rules™), after the words “medicinal plants” but pefore the
words “and seeds » the sign and words, “grass, other

plant parts including park, leaves, stem, T00§S,
flowers, fruits, cones”’ shall be inserted.

Amendment of rule-6. 3 In rule 6 of the said rules; after the word “medicinal
plants” but pefore the words “and seeds”, the sign an

words, grass, other plant parts including bark, leaves,
stem, roots, flowers, fruits, cones” shall be inserted.

4 Intherule? of the said of the rules, for the figures Rs. 5/
and Rs.10/- the fgures Rs.500/- and Rs.1000/-

respectively shall be substituted. ‘

Amendment of rule-9.

Amendment of rule-10. 5 In rule 10 of the said rules, after the word “medicinal
pl-ants,” bui before the word “and seeds”, the sign an

words, grass, other plant parts including bark, leaves,
stem, roots, flowers, fruits, comes” shall be inserted.

Amendment of rule-11. 6 In the tule 11 of the s .
. *(a) For sub tule (1) the 1 ing shall be substituted,

namely :-
(1) No person ghall transport of Cause to be yransporied

any forest produce, except that obtained from plant
_ species specified in and obtained in accordance with

ERa a1t
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e

Ammendment of Annexure D. 7 For “Annexure D

 provisions contained .in.S,ghg_dé!?ﬁ'};‘I”ofAﬁnexure-.D S
by land routes, without obtaining pziSs'_(Aﬁﬁexure--‘A’) -
from’ the concerned Divisional Forest Officer or any
officer or person 50 authorized. ' .

(b) For sub rule (3) the following ghall be substituted,
namely - :

“(3} No person shall transport or cause [0 be transported
any timber except firewood, pulpwood , bamboo and that
obtained from plant species listed in and obtained in
accordance with provisions contained in Schedule - ‘I’
of Annexurc —D unless the timber is properly affixed
with an export hammer mark by the forest officer
authorized by the Conservator of Forests concerned.”

(c) For sub rule (5) of the said rules, following shall be

“substituted, namely:-

“(5) The issuing authority shall also determine the other
conditions subject to which the pass shall be issued and
chall also determine the period for which the pass shall
remain valid. However, the validity of any pass shall
under no circumstances exceed a period of Six months
including any extension(s) allowed. A fee of Rs. 100/-
shall be leviable for the issue of such pass.

Provided that permit/pass fee in case of forest produce
obtained from species listed in Schedule-II of annexure
D shall be as specified therein:

Provided that permit/pass fee in respect of forest
produce obtained from species, including that listed in
Schedule-1I of Annexure D, cultivated on private land
in accordance with provisions contained in schedule 111
of Annexure-‘10" shall be Rs. 100/-.:

~ Provided further that in respect of medicinal plants as

* included in Schedule-1I of Amnexure-‘1’, purported to
be transported to the notified Herbal/ Agricultural -
Mandis, permit/pass fee shall be levied in accordance
with procedure detailed in Annexure-E”.

shall be substituted,

L 1 T o R 4

ed to the said rule, the following




“Annexure D” -
Schedule-1
[See rute 11 (1]

Forest Produce obtained from the following Plant Species Growing on Private Land

S.
No.

Exempt from the reguirement of Transit Pass
o Local/ Trade Name

Botanical Name

e
Bamboo culms/ Lathi bans/

Dendrocalamus strictus/ Dendfocalamus
Maggar/ Dharainch/ Bans

hamiltoniif Bambusa nutans! B. bamboos
]

-
Saussurea costus (=5. lappay* Kuth

/ﬂ
Kala Zira

Bunium persicum

*Export of Kuth (Saussurea costusflappa) will however be subject to fulfillment of
requirement under wildlife (Protection) Act 1972. '

The rémoval and transportation of the forest produce obtained from plants species listed in this
schedule and growing on private lands shall be in accordance with the following provisions:

@

(i)
(iii)
(iv)

Sr.
No.

L

The:landowner shall intimate in wrifing to the concerned Range Forest Officer through
the local Forest Guard of his intent to harvest the forest produce from plant species
listed in this schedule along with estimate of yield before starting the harvest.

The Range Forest Otficer may himself or through his representative inspect the land

from which-such harvest is proposed and verify the yield.
Range Forest Officer shall issue a letter to the landowner giving detail of forest produce

obtained from private land.
The landowner shall carry this letter during transportation of the verified produce.

Schedule 'IT"
See rule 11 (5)

List of Forest Produce and Permit Fee thereon

Permit
Botanical Name Local/ Trade Name Plant Part Pass Fee
Rs/Qtl
Abies spectabilis/ Talis Patra Needles/ leaves ' 125
A.pindrow o
Acacia catetchu ... Khair a)Heartwood/chips 250
b)Khair billet (with 175
bark)
Aconitum dienorrhizum Vatsnabh/ Mohra Tubers 7,500
Aconitum heterophyllum Atis/ Patis/ Karvi Tubers 5,000

Patis

[ —




7

8

9
10
11
12
13
14
15
16

17
18

H‘Conitum-violaceum.

Acorus calamus

Adhatoda zeylanica
JA.vasicd.
Adiantur lunulatum
Aegle marmelos
Aesculus indica
Ainsliae aptera
Ajuga beacteosa
Alnus nitida
Angelica glauca
Arctium lappa
Arnebia euchromal
A.benthari
Artemisia brevifolia

Asparagus adscendens

19 #Airopa acuminata
204 Berberis Spp

21

22

23

24

25
26
27

28

29
30

31
32
33
34

35
36
37

38
39
40
41

42
43

* Bergenia ciliata/
B.stracheyi
Betula utilis

Bunium persicum
Carum carvi
Cedrus deodara

Cinnamomum tamala
_Colebrookia oppositifolia

Coleus aromaticus

Curcuma angustifolia
Dactylorhiza hata geria

Dioscorea deltoidea
Emblica officinalis
Ephedra gererdiand
Fritillaria roylei

Geranium nepalense

Girardiana diversifolia
Hedychium acuminaturm

Heracleum spp

(H. candicans; H.

lanatum)

Hyocymus niger

Hypericum patulum/

H.perforaium

Hyssopus officinalis
ris germanica

Juglans regia

" Mitha Telia/ Mitha
Pafis 7
‘Backy Bare/ Ghot

bach
Basuti/ Bansa

Dungtuli/ Hansraj
Bilgiri
Khanot

Sathjalori

Neelkanthi
Kosh Cones
Chora
Jangli Kuth
Ratanjot

Seski
Shatavari/
Sanspai/Safed

- Musali

Belladona/ J harka

“Kashmal/ Daruhaldi

Pasahnbhed/
Patharchat

Bhoj Pattar /Birch
pine.

Kala Zira

Shingu Zira
Deodar Rosette
Tejpatra

Bindi Phool

Pathan Bail

" Ban Haldi

Salam Panja/ Hath
Panja

Singli Mingli/ Kins
Amla

Somlata

Ban Lehsun’/
Mushtanda

" Laljarif Rakijari
. Bichhu Buti

Kapur Kachr/
Kachut/ Van Haldi
Patishan/ Patrala

-+ Khurasani Ajwain

Khaarera/ Basant

Juffa
Safed Bach
Akhrot/ Khod

 Tubes

Rhizomes

Teaves

. Fronds/ Whole Plant

Fruits

Fruits/ Seeds
Roots
Leaves

Dry Cones
Roots

Roots

Roots

Elowering shoots
Root tubers

Teaves
Roots/ Stems
Roots

Bark

Dry cone
Fruits

Fruits

Dry Cone part
Leaves
Leaves/ Roots
Leaves, seeds
Rhizomes
Root tubers

Roots
Fruits
Twigs
Bulb

Rools
Roots
Roots

Roots

Seedsf Leaves
‘Whole Plant
Flowering Twigs

Rhizomes
Bark

1,000 -

125
125
500
150 ,
150
125
150
150

125
200

125
200

125
200
150

500
200
2,000
1,000
150
500
125
30
150
6,000

900
150
200
10,000

125
150
100

100
150
250
500

125
1000




46

47

48
49
50)
51
52
53
54
59
59
57
58
59

44 Juniperus communis
s

“Jiiniperus recurval J. -
macropoda.

Jurinea macrocephala
=J. dolomoca

Lichens

Mentha longifolia
Morchella esculenta
Mosses

Murraya koenigii
Myrica esculenta
Nardostachys grandifiora
Origanum vulgare
Oroxylum indicum
Paris polyphylla
Picrorhiza kurroa
Pinus gerardiana
Pinus roxburghii

i

60 ¥ Pinus wallichiana

61
62

Pistacia integerrima
Podophyllum hexandrum

 =P. emodi

63

64
65

- 66

67
68
69

70

71
72

73
74
75
76

77
78
79

80
81
82
83

Polygqnatum Spp.

Potentilla nepalensis

Prunus cerasoides

Punica granatum

Pyrus pashia

Rauvolfia serpenting
Rheum spp. (R. australe
=R. emodi/ R. speciforme)
Rhododendron
anthopogon
Rhododendron arboreum
Rhododendron
campanulatum

Salvia moorcroftiana
Sapindus mukorossi
Saussurea costus/S.lappa
Selinum spp. (S.
vaginatum/ S. tenuifolium)
Swertia spp

Taraxacum officinale
Taxus wallichiana

= T. baccata

Terminalia bellirica
Terminalia chebula
Thalictrum foliolosum
Thymus serpyllum

Hauber.. ..
~ BetherPatta

Dhoop/ Guggal
dhoop - -
Chalora/ Chharila/
Jhula/ Mehndi/ Stone
flower

Jangli Pudina
Guchhi/ Cheun
Green Moss Ghas
Mitthi Nim

Kaphal

Jatamansi

Ban Tulasi

Shyonak, Tatpalanga
Dudhia bach/ Satva
Karoo/ Kutki
Chilgoza/ Neoza
Chit Cones

Kail Cones
Kakarsingi
Bankakri

Salam Mishri/ Meda/
Mahameda

Dori Ghas

Pajja/ Padam/
Padmakasht

Daru/ Anar

Kainth/ Shegal
Sarpagandha
Revandchini

Talis patra

Brash/ Burah
Kashmin Patta

Thuth

Ritha/ Dodde
Kuth
Bhutkes:i

Chirala
Dhudhi/ Dandelion

- Birmi/ Thuna/

Rakhal
Bahera
Harar
Mamin -

- Banajwain

“Beries -
_Leaves

Roots

" ‘Ihallus

Leaves
Fruitir
Thallis -
feaves
Bark
Roots

T eaves
Bark, Pod
Rhizomes
Rhizomes
Seeds

Dry Cones
Dry needles
Dry Cones
Leaf Galls
Fruits«
Roots
Rhizomes

Roots
Wood

Fruits/ Seeds
Fruits
Roots
Roots

Leaves

Flowers
Leaves

Roots
Fruits
Roots
Roots

Whole Plant
Roots
Needles

Fruits
Fruits

Roots
Aerial Parts (Herb)

500

500

~g

Tvu.
125
200
1,000
1,000
10060

1,000
1,000
250
450
1,000

125
125

500
125
500
200

125

150
150

200
150
300
400

700
125
600

300
500

350
125

TN DR SO
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General Provisions relating to Registrati

125

g4 Tinospord cordifolia Giloe/ Guduchi - Stem§ )

85 Toona ciliatalCedrela Bari phool - Dried fruits. 125
toona _
86 Trillidium govanianum - Nag Chhatri Roots/ Rhizomes 8000
g7 Valeriana spp- Mushakbala/ Tagar/ Roots/ Rhizomes ' 600
Nihanu
88 Viola spp Banafsha Flowers/ aerial parts 2,250
89 Withania somnifera Ashvagandha Roots 200
90 Woodfordia fruticosa Dhatki/ Dhai Flowers 150
g1 Zanthoxylum armatum Tirmir Fruits/ seeds 250
All other medicinal plants 100
not listed above
Schedule 111

[see Rule 11 (3]

on of Grower, Cultivation of Medicinal Plants on
Private Land and T ransportation of Produce s0 Obtained

A. L.egistration of Growers for Cultivation of Medicinal Plants:

1.

v

Every grower intending {0 cultivate medicinal plants listed in Schedule — ‘11> on his/ her
rivate land shall gel himself/ herself registered with the concerned Divisional Forest
Officer (DFO) by paying a registration fee of Rs. 100/~ For this purpose, the grower will
submit completed applieations in the specified format given n Annexur—e-D(l), n
duplicate, alongwith 1€ gistration fee to the Deputy Ranger of the concerned block, who will
(i) return one copy to the grower after acknowledging the receipt of application, and (i1)
submit the application to the concerned Range Forest Officer (RFO) for petting registered
with the DFO. After registration, "the Forest Guard will tand over the T€ gistration
certificates, in the gyven format given In Annexure-D(2), 10 the applicant within one
month of submission of application.

Applicant shall submit registered power of attorney alongwith application for regisiration
in case the land 15 not n his name.

The registration chall be valid only in respect of the species for which registration has been

obtained.
Registration chall be valid for 2 period of five years from the date of registration, after

which it would need to be re-registered.

Cultivation of Medicinal Plants:
The growers <hall inform the concerned RFO through the 1ocal Forest Guard about the

medicinal piant species cultivated by him/ her on his/ Der private land within oné month of
sowing/ planting.

The grower shall procure seed/ germplasm for cultivation from certified sources only and
shall NOT coligctf remove the same from wild resources, unless permitted in writing by the
DFC.

The grower shall gL the khasra-wise land delails bearing medicinal plant cultivation
entered in the revenue records for the year.

The RFO or his representative may visit the fields under medicinal plant cultivation within
the gestation period and certify the extent and quality of such crop-

The growe! ¢nall inform the RFO through the jocal Forest Guard about (1) the time of
harvest at least onc month in advance. and (1i) immediately after harvesting.




plant cultivation
fication of -

10. The grower shall make the necessary records pertaining 0- the med1cma1 [
on his/ her land available to the RFO or his 'represeritaﬁve,,to_fac_ilitate veri

cultivation.

C. Transportation of Produce Obtained from Cultivated Sources:

11. The grower O his authorized person shall transport the material after obtaining necessary

{ransit pass undet these Rules from the DFO.
12. Other regulations to transport the cultivated produce shall be as per the provisions of these

rules.
D. Penalty, etc, for Violation of Provisions:

13. In case of violation of provisions contained in this annexuie, th
cancelled and produce shall be seized and further action shall be taken as per 1aw.

e registraion shall be

-l e
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(Authoritative English Text of this Department Notification No. FFE-B-A(3)-2/2013, dated 2= 7
-as required under clause (3) of article 348 of the Constitution of India)

Government of Ilimachal Pradesh
Department of Forests.

NOTIFICATION

No. FFE-B-A(3)-2/2013  Dated: Shimla-171 002, the 2.6— [l— 2013

In exercise of the powers conferred under sections 41 and 42 of the Indian
Forest Act, 1927 (XVI of 1927), the Governot, Himachal Pradesh is pleased to make the
following rules to regulate the movement of Forest Produce by land routes into, from and
within the territorial limits of the Himachal Pradesh, namely:-

i Short title, extent and commencement.~ (1) These rules may be called the Himachal
Pradesh Forest Produce Transtt (Land Routes) Rules, 2013;

(2)They shal} apply to the whole of the State of Himachal Pradesh;

=, ;aey ¥ come into force forthwith;
2. Definitions.- (1) In these rules, unless the context otherwise requires,-

(a) ‘Act’ means the Indian Forest Act, 1927 (XVT of 1927);

(b) “section’ means a section of the said Act;

(¢) ‘Division” means an executive forest management unit of forests constituted
for the purpose of administration of forests and notified as such by the

Government;
(d) ‘Divisional Forest Officer’ means an Officer holding the charge of the

concerned division;

(e) “Conservator of Forests® means an
concerned forest circle; and

(f) ‘Check Post’ means any post so speci

Officer holding the charge of the

fied under the provisions of these rules

e
4Kl 00 for checking and regulating the movement of forest produce.
. CT
= cr. 9o)< (2) All other words and expression used but not defined in these rules shall have
T AT ) ; .
e the same meaning as assigned to them n the Act.

3. Transportation with properly mark(s) .- No person shall transport or cause to be
transported any forest produce other than fuelwood. Khairwood, bamboos, charcoal, medicinal
plants, grass, other plant parts including bark, leaves, stewm, rools, flowers, fruils, cones, and

seeds that does not bear the imprint of the registered mark.

4. Registration of properly smark and its wuse. - (1) All persons willing to transport forest
produce other than under rule 3 by land routes shali register at the office of the Divisional
Porest Officer the mark or marks which indicate their propriety rights in such forest produce;
provided that no mark is required to be imprinted on any timber which is being transported
within the concerned revenue estate only by 2 right holder in consequence of a grant to that

effect in his favour.
wed to register any mark(s) already registered in favour of other

(2) No person shal be allo
persons or the Department. The Divisional Forest Officer may refuse registration of any mark

- 1-




the Government Department OF has/

(s) which according o him closely resemblc(s) used by
have bcen registered 'n favour of some other person(s).

5. Issue of certificate © f registration.- A certificate showing the facsimile or the mark, the
date of registration, the period for which it 18 valid and acknowledging the payment of fees

shall be issued to every person registering his mark (8):

registratiott Certificate.- Every certificate of registration shall be valid
The registration fee in respect of
person

6. Validily period of
for three years commencing from the date of registration.

each mark shall be Rs. 500 and if the number of marks to be registered in favour of one
exceeds three, the fee shall be Rs. 1000/~ for each such additional mark. HOWEVET no fee is

payable by any Government Department.

. Issue of pass for Export or transport of Forest Produce.” No pass shall be issued for
any unmarked forest produce other than fuelwood, khairwood, bamboos, charcoal, medicinal
plants, grass, other plant parts including park, leaves, stem, roots, flowers, fruits, cOnes
and seeds as bears the marks not registered as-herein after provided:-

(1) the Divisional Forest Officer may refuse to issue a pass for export or transport 1f
. e has reasons {0 believe or for any other valid reasons that the forest produce

has not been tegally obtained by the applicant. However, the refusal to jssue a
pass chall be made in the shape of self-speaking written order; and

)  the person who has been refused the isSU€ of pass may within fifteen days of the
date of refusal prefer an appeal to the Chief Conservator/Conservator of Forests

incharge of the arca concered and his orders on appeal shall be final.

{ of Forest produce.- (1) No person shall transport ©F cause
10 be transported any forest produce, except thal obtained from plant species specified in and
pbtained in accordance with provisions contained it Schedule - I’ ofAnnexure-D by land
coutes, without obtaining pass (Annexure-‘A’) from the concerned Divisional Forest Officer

or any officer of person so authorized.

8. Prohibition OR transpor

re purposes of rule 8 Divisional Forest Officer shall include an officer

Explanation for 1}
holding, the charge of the Division from where the forest produce has been extracted under

e contractual agreement.

1

(2y b such pass shall be issued In €ase of forest produce obtained from species declared
as probibited o7 panned for collection OF harvesiing under any law (Act, Rule or Order)
applicable in the State except when such collection is carried out as Pef specific provisions

provided in that Act, Rule oF order.

3 No person chall transport OF cause 10 D¢ (ransported any timber fof conversion for’

sawing or for sale en route.

411 transport OF cause o DE gransported any timber except firewood,

4 No person sh
in and obtained in

pulpwood , bamboo and that obtained from plant species listed
accordance with provisions contained i Schedulz - 7’ of Annexure D unless the {imber 15
properly affixed with an export hammer mark by the forest officer authorized by the

(Conservator of Forests concerned.

-r-—f%__‘




9. Transporl Routes and other conditions.- (1) The authority issuing the pass shall spccify_a.
route by which alone the forest produce may be transported for gxport outside Himachal
pradesh in such a manner that the forest produce crosses through one of the following barriers

established by the Excise and Taxation Department:-

Sr. District/Revenuc Name of barriers
No. | District

1. SOLAN 1. Parwanoo Sector-1V
: 2. Parwanoo (Main)

3. Tipra bye-pass (Parwanoo)

1. Gullarwala.

2. Dhabota.

3, Navgaon

4, Bagheri

s Gorakhnath Mandir at Gorakhnath
Shahpur road.

. : 6. Bridge (Pul Baddi) at Jhar. Majri road
P ey S Balad Nadi via Suncity.

7. Nanakpur-Kalu Janda Madala Road (at
Madala Chowk).

8. Rampur Jagg Truck Union Barotiwala
Road (near Truck Union).

9. Ratyor.

10 Baddi

1] Dherowal

12. Barotiwala

Kala Amb

Behral

Govindgarh.

Haripur Khol

Suketi on Suketi- Khajurana Road.

Near Ruchira Paper Mill on Ruchira Road
Meerpur Kotla on Meerpul Kotla-Nahan road
Kheri on Kherl Road

. Rampur Ghat on Yamuna river- Paonta
10. Khodri Mazari.

11 Minus.

2. B.B.N. Baddi

i

SIRMOUR

N s BAR i e

4 SHIMLA 1. Kuddu
BILASPUR 1 Garmaura
[aulanwala Toba
Gvalthal.

Shailaghora on Bassi-Shree  Nama Devi
Road. ‘

—A4-

s




ey
. 6. NURPUR (Revenue
" District) 1. Kandwal .
2. Bhadroya on Bhadroya (Lodhwan) Kandwal
road ,
3. Sansarpur Yerrace.
4. Shekupura Chowk Shekhupura Nangal bhoor
Road. ‘
5. Qader near Sulyali-Dunchra Road Tehsil

Nurpur.

Shgnehar—Sthana Gagir Road (Name changed).
Bela Thakra Near pul No. RD 7910.
Dhangupeer.

_ Ulehrian Chowk.

10. Nakki Chowk on Jammu-Kangra Road.
11. Mirthal Road Kathgarh.

Mahatpur

Gagret

Marwari

Pandoga

Ajouli.

Polian.

Gondpur Jaichand.

Busdehra.

Bhatoli.

10. Bathu.

11. Santokhgarh. :

12. 10.Bathri Near Co-op Society Building on
Garh Shankar Road.

13. Singhan on Singhan- Beetan Road.

14. Jaijon-J anani on Jaijon-Janani Road.

15. Ambota Road (near Asha Devi Temple) In

Gagret ocahity.

©® N

R

Tunuhattl.

CHAMBA

Provided that such authority shall also specify the check post(s) where the forest

producc shall be compulsory checked en-route:

Provided further that 1o imber or other forest produce from any forest depot of
intermediate depot ©F first station/ depot of dispatch shall be loaded 1n vehicles, trofties,
bullock carts etc. after sun-set and before sun rise. The Divisicnal Forest Officer concerned

may further impose any restriction(s) if so w_arranted for controlling the movement of the

forest produce after sun-set and before Sun-rise. -

~
- A

,_g,ww;“:&ua»wy FIEEY




e

is not to be exported outside the territory of Hi
te by which alone the forest produce may e

t shall be compulsory checked.

(2) [Incase the produce
- authority issuing the pass shall specity the rou
transported and shall aiso determine the chieck post(s) where i

(3) The issuing authority shall also determine the other conditions subject 10 which the
remain valid.

pass shall be issued and shall also determine the period for which the pass shall
However, the yalidity of any pass shall under no circumstances exceed a period of Six months

including any extension(s) allowed. A fee of Rs. 100/ shall be jeviable for the 1ssue of such
pass: ,
s fee @ Rs 200/- per quintal shali be levied in case of

provided that the export pas

resin to be exported outside the State of Himachal Pradesh:

provided that permit fee in case of forest produce obtained from species listed M

gchedule-1L of Annexure-“D” shall be as specified in it

Provided that permit fee in respect of forest produce obtained from species, including
ivate land In accordance with

that listed in gchedule-XT of Annexure-“D” cultivated on prl
in Schedule I of Annexure-D’ shall be Rs. 100/-:

3

pr

provistons contained

s pripyided further that in respect of medicinal plants 8% included in Schedule-11 of
Apnexure-‘1, purported to be transported t© the notified Hexrbal/ Agricultural Mandis, permit
fee shall be fevied ia accordance with procedure detailed In Annexure-“ ”

10. Issue of Challan (5)-- The person in whose favour the pass has been issued of his
authorized Agent shall carry 2 challan (Annexure ‘B*) to accompanj the forest produce in
case all the forest produce cannot be transported At the same time and the pass canpot
accompany the forest produce. The challan will be vahd for 2 maximum 60 bours.

11. Setting up of check post (s)- (1) The Divisional Forest Officer may with the

permission of the Conservator of Forests notify the setting up of a check post o7 check posts at

suitable point(s) for purposes of check and examination of forest produce.

(2) Atevery check post, regisfers (Annexure—C) to record the details of forest produce passing

through the check post shall be maintained.

47 Production of pass/ckallan for exgmination. Forest Officer oF Police Officer may at

any tiume require any person transporting forest produce 10 produce the pass/challan as 1ssue
for the transpostation of such produce. No person 1S entitled to transport forest produce by
virtue of pass/challan which he does not himself held but s or is stated t© be in the hands of

some other person:

13,  Detention of Forest Produce and other articles efc.- In the event of the passfchallan

produced, the Forest Officer oOF police Officer may detain the Forest produce,
transported and cause the same not to move

the forest produce and/or till the valid

not being
vehicle, camels, mules €t by which it was being

as long as may he reasonably necessary 10 examine
pass/challan 15 produced.

14,  Seizure of Forest Produce and other articles etc.- 10 the event of the pass/chalian
being not produced, the Forest Officer of Police Officer shall seize the forest produce and
means of transport and other articles, in accordance with the law In force.

— b

machal Pradesh, the




Notwithstanding anything contained i
collected forest produce in exercise of his recO

15.  Exemption to right holders obtaining of pass”

these rules, 2 right-holder who has
may, without obtaining a pass transport such forest pro

it has been SO collected:

provided that no tfimber will be removed from the forests unless checked and hammer
marked and detail of timber extracted written OR the overleaf of the permit bY the forest officer

quthorized in this behalf.

16, Baron pooking of forest produce by rail, by post and by air.- No. person shall offer
any forest produce for export by rail on any railway station Of by post at any post office or by
air on any airport within Himachal pradesh unless it is covered by the pass issued u
rules and no¥ Railway, Postal, Airport authority shall accept any forest produce for

transpoﬁftransmission by rail, post of air, unless it i accompanied by a yalid pass.

17. Baron altering or defacing of marks-- No person shall without the written permission
k placed on a1y forest

of the Divisional Forest Office? alter or deface Of obliterate any mar
produce'whila in transit.

- zn Posmdly for preach of rules- Any person who contravene these rules shall be liable 10
hich may extend to STX months or with fine which may extend 10

imprisonment for a terma W
rupees Five thousand ofF with both and the forest produce being transported MY also be seized

and dealt with under the provisions of the Indian Forest Act:

Provided that the penalties will be doubled in cases where the offence has been

committed after sun-set or before sun-Tise, Of afier resistance to the lawful authority of where

the offender has been previously convicted for similar offence.

-(1) On and from the date of commencement of these rules, the

19. Repeal and Savings-
t (Land Routes) Rules, 1978 are hereby repealed.

Himachal pradesh Forest Produce Transi

any action taken under the rules sO repealed.

(2) Notwithstanding such repeal, anything done or
regponding provisions of these

shall be deemed to have been done or taken under the ¢or

rules.

_..-',;L,

duce within the revenue estate In which
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scheme, (hereinafter in this Act referred to as the rehousing scheiu_i]é,)';foj' the!
construction, maintenance and management of such and so many. buildings as

he may consider necessary for providing accommodation for persoiills’?whb' are.
likely to be displaced by the execution of the improvement scheme.2. .- g

337. Improvement scheme and rehousing scheme to comply wnth
master plan and zonal development plan.- No improvement ‘schéme: of

rehousing scheme framed under this chapter after development plan for the
municipal area or a zonal development plan for any pa f
prepared in accordance with law shall be valid unless such scheme is In
conformity with the provisions of the development plan or the zonal

development plan.

338. Provisions of housing accommodation for the economically
weaker sections.- If the corporation, tpon consideration of report. from the
commissioner or any other information is satisfied that is expedient to
provide housing accommodation for the economically weaker sections’in any
area and that such accommodation can be provided without making an
improvement scheme, the Corporation shall cause that area to be definédoh a
plan and pass a resolution authorising the Commissioner to pravide: guch

PRI R B

accommodation -

(a) by the erection of buildings or by attachment of land belonging -
to the Corporation or of land acquired by the corpor_a.tiign'w.'fdr_ '

2

the purpose;

(b) by the conversion of any buildings belonging to the corpora}ron '

into dwellings for the economically weaker sections.

Lt

CHAPTER-XX I
REGULATION OF FELLING AND PLANTING TREES’

339. Prohibiting felling, cutting, damaging, destroying éﬁily"tréé!:ih'
any urban area.- No person shall cut, damage, destroy, fell or remove' any
tree of the prescribed class, whether neluded in a private holding ‘or nof;
within the jurisdiction of the Municipal Corporation, except With prior
permission obtained from the State Government under the provisions-made ih
this Chapter or any rules made thereunder. CMR IR

- gre 1

Explanation.- For the purpose of this section the expressi{éﬁj i;“dva'maée;"_
in relation to a tree shail include,- S :

Tl
(a) girdling, drifling of holes, boring and use of . poisonous
substance; s

: : b
(b) cutting and exposure of roots or making a tree dangerous ;...

(¢)  sectting fire to a tre€ OF its branches ;

(d) debarking or stripping of the bark ;

rt thereof has ' 'b"ee_:n‘_:_




(e) extractié?} of resin and gum ;
(f) lopping of branches ; - '
(g) extraction and removal of torchwood ; RN

(h) damage fo trees by throwing debris or stones ;
but such damage shall not include the damage which is cahs'edi,;- L
(1) by the bonafide exercise of the rights of the right hbld,efs of the
area ; -
(2) by lopping of branches of trees which are growh mainly for
fodder, horticultural or ornamental purposes. C
340. Constitution of Tree Authority.- (1) The State Goverriment
shall by notification, constitute the  Tree Authority consisting of the
following :- . _
(i) the Mayor of the Municipal Corporation ; ‘

(i1) the Cominissioner ;

(i} the Divisional Forest Officer having jurisdiction over the city

(iv) the District Horticulture Officer having jurisdiction over the
city;-and '

(v) one Councillor to be nominated by the Mayor.

(2) The Mayor shall be the Chairman of the Tree Authority.; . .- r

341. Meeting of Tree Authority.- (1) The Tree Authority shall meet
at least once in two months at such place and time as the chairmap may

decide.

(2) The quorum to constitute a meeting of the Tree Amhorify shall,be

one half of the total number of its members.

342. Duties of Tree Authority.- Notwithstanding anything in the
Act, the Tree Authority shall subject to any general or special order of the
state Government be responsible for - :

(a) the préservation of atl trees within itsjurisdiction ; : ]
(b obtaining declaration from all owners or pccupants about the
number of trees in their lands ; SR
(c) specifying the standards regarding the number and kind of trées
in each locatity, type of land and premises shall have ; :
(d) assisting private and public institutions connected with planting
and preservation of trees ; and . Ce e

107
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(¢) undertaking such schemes or measures as may be dir _ft;_:d ,fr@;
time to time for achieving the objectives of these provisions:

343. Appointment of Tree Officer.- The State Government sﬁ‘:zﬂl
appoint one oOr more Forest Officers not below the rank of ap':A:_';sist%Ibt
Conservator of Forests as Tree Officer for the territorial limits ofa M_L‘:Em'ici_:figl
Corporation. Every Tree Officer shall exercise jurisdiction over t}‘gg‘w_hbleibr
such part of the areas of the Municipal Corporation as the State Government
may from time to time determine. B .

344. Application for permission for cutting/felling or removal of a
tree.- (1) Any person intending to cut, fell or remove 2 trea within the
territorial jurisdiction of the corporation shall make an application to the Tree
Officer, in such form and containing such particulars and accomparied by

such documents as may be prescribed.

(2) Such application shall be accompanied by such fee as may be
prescribed. : ' .
345, Permission for felling of tree.- (1) On receipt of--app-licz{tic}n
from any person to fell any standing tree or to cut, lop, remove-or otherwise
dispose of a fallen tree, the Tree Authority shall, after making such inquiry as
it may think fit, and With.prior approval of the Government ither pernit in
whole or in part or refuse the permission applied for: RN

Provided that no such permission shall be refused if the tre€ - x
T A

(i) isdead, diseased or wind-fallen; or
(i) constitute a danger to life or property ; OF o }
(i) is substantialty damaged or destroyed by fire, th_triir;gi, faln,(:;r.

TR

other natural causes.

(2) Where perntission o fell a standing tree or 10 cut, refmidve Of
otherwise dispose of a fallen tre€ is granted, the Tree Authority may fimpose
condition that the applicant shall plant another tree OF trees of the same Q&
other suitable species preferably on the same site within sixty days of the date
on which the tree 1s feiled or within such extended time as the Tree Authority

S

may allow.

(3) The perinission granted under this section shall be'.iva!',id;qu‘,,
period of 180 days from the date on which the sanction is convgye;dﬁj :[otha
applicant. If the applicant fails to cut, fell, lop or remove the tree permitted 1o
be cut, felled, lopped. or removed within the aforesaid period of 180 days, the
permission granted shall lapse. unless the applicant obtairs from! the
Commissioner an extension of time on an application for extension’ and
payment of prescribed fee. ' . o

T




ol

P (S

346. Planting of adequate number of trees.- (1) 1fin the opinion. of

the Tree Officer the number of trees.in any land is not adequate __zich’rdi!jg_ to .
the standards prescribed under clause (¢) of section 342, the Tree Ofﬁceri‘gfr’ljay, -

by order, after giving a reasonable opportunity to the owner of océupier of the
land of being heard, require him to plant such trees oF additional trees:
such places in the land "as may be specified in the order. wi

(2) When an order is made under sub-section (1), tfa:e; 'dwnfe"i'-_idr:

occupier of the fand shalt comply with such order within thirty days from the
receipt thereof or such extended time as the Tree Officer may atlow: Lo

347. Planting in place of fallen/destroyed trees.- (1} When any tree
is fallen or destroyed by wind, fire, lighting, rain or such oiher natural causes,
the Tree Officer may suo motu or on information given to him after holding

such enquiry as he deems fit, by order require such owner or occupier t0 plant
a tree or trees in place of the tree sO fallen or destroyed as may be specified in

the order.

(2) When an order is made under sub-section (1), the _O‘\e\-[ne:rﬁqi;
occupier of the land shail comply with such order within thirty days from the
receipt thereof or such extended time as the Tree Officer may allow.. = = 0

348. Responsibilities for preservation of trees.- When an order’is
made by the Tree Officer under section 345, section 346 and sectio_n--}é}?
subject to the provisions of section 349, it shail be the duty of owner of
occupier of the tand who is directed to plant a tree (0 see that the tre¢ grows
properly and is well preserved. It shall also be the duty of suqi@_o_\ff{{lje.'r:_h‘)ir
occupier o preserve all other trees existing on the jand at the time of
commencement of this Act within the area in which the land is situated. :

349. The recovery of expenditure on failure to comply with or(jgifs
for planting of trees.- Where the owner or occupier of the lah‘d';fail‘sr_ffb
comply with any orders made by the Tree Officer under section 346'0.r'bséc_iti"c§h
347 or section 348, the Tree Officer may after giving a reasonable opport n‘lt'y
to such owner or oceupier of being heard and without prejudice to ary-other
action which may be taken against the defauller under these prov%sidns take
the necessary action himself and recover the expenditure incurred: thereon,

from the owner or the occupier, as the case may be. SR R o

350. Appeals.- (1) When any decision is given or order ls'made
ander section 346, section 347 or section 348 by the Tree Officer.an ?_app_e'é_il

shall lie to the Tree Authority. SRENC
(2) The appéal shall be made within thirty days from the d%{"t&'{ﬁ'e

decision is communicated to or the order is received by the owner or df supier
of the land. S e

and at




(3) The Tree Authority shall, as far as possible, deci&e";'tg}hé a})peal
sonable

within ninety days from the date of its receipt after giving a Teaso
opportunity to the appellant of being heard. R R

(4) The decision of the Tree Authority shall be final and shall not be
questioned in any court of law. ' S

351. Seizure.. When the Tree Officer has reason to believe that an
offence under the provisions of this Chapter has been committed 1n respect of-
any tree he may ceize the tools, ropes, chains, boats, vehicles or animals used
for the commission of the said offence along with tree or part thereof which
has been severed from the ground or the trunk, as the case may be.

352. Penalty.- Whoever falls or abets the falling of any tree or
causes any tree to be felled in contravention of the provisions of this Chapte'r'
or any rules made thereunder without any reasonable excuse, fails to comply
with any order issued or conditions imposed by the Tree Officer or any other
officer subordinate to him in the discharge of their functions under the
provisions of this Chapter shall on conviction be punished with imprisonment
which may extsnd to two years] or with fine which may extend to Z[five
thousand] rupees or with both. ' :

Explanation.- For ‘the purposes of this section a breach of the
provisions of this Chapter or abetment of breach thereof in respect of cutting
or destroying each tree shall be a separate offence. ST ' S

3

353. Compounding of offences.- No offence or breach-of ‘the
provisions of this Chapter shall be compounded by any authority empowered
to compound without providing for torfeiture of the tree fuel, of timber along
with articles seized under section 351 in favour of the concerned Municipal
Corporation. S i
354, Operation of other laws not barred.- Nothing in this Chapter
shall be deemed to prevent any person from being prosecuted under any other
law for any act or omission which constituted an offence a:n}dct thesg
provisions or from being liabte under such other law 10 higher punpishmeng or
penalty than that provided by these provisions or the rules made thereunder; - -

155, Power to malke rules.- The State Government may by
notification make rules to carry out the purposes of the provisions of this

et

Chapter. ) o Convy

- ,
1. Subs. for the words “three months” vide Act No. 29 of 2805, o o
7 Subs. for the words “fve hundred” vide Act No. 29 of 2005 E
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