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GOVERNMENT OF INDIA
MINISTRY OF ENVIRONMENT, FOREST & CLIMATE CHANGE
(CP DIVISION)

o ok ok ok

[Ind Level, Prithvi Wing,
Indira Paryavaran Bhawan
Jor Bagh Road,

New Delhi-110003

Dated: 30.06.2022

NOTICE FOR PUBLIC CONSULTATION

Subject: Proposal for amendment in Air (Prevention and Control of
Pollution) Act, 1981-reg.

The Air (Prevention and Control of Pollution) Act, 1981 came into force
on 29" March, 1981. The Air (Prevention and Control of Pollution) Act, 1981 is
one of the main legislation to control and prevent the air pollution in India.

2 In order to decriminalize the existing provisions of the Air (Prevention and
Control of Pollution) Act, 1981, this Ministry is examining the proposals to make
amendments in the Air (Prevention and Control of Pollution) Act, 1981 based on
inputs received from various stakeholders. Accordingly, a brief note on the
proposal under consideration for amendment in the Air (Prevention and Control
of Pollution) Act, 1981 is enclosed herewith as Annexure for comments/
suggestions from the general public, Government of States and Union Territories,
industry associations, and other persons and entities concerned.

3. In view of the above, it is requested that comments / suggestions on the
above may be sent on or before 21.07.2022. The comments / suggestions may
be sent by e-mail in MS-Office Word file to the following ID:

cpair.comments-mefcc@gov.in

4. The subject of the e-mail should be “Comments/ suggestions on the
proposed amendment in the Air (Prevention and Control of Pollution) Act, 1981".



5.  Alternatively, comments / suggestions may also be sent by post to the
following address:

Sh. Ved Prakash Mishra

IInd Level, Prithvi Wing,

Indira Paryavaran Bhawan

Jor Bagh Road, New Delhi-110003

The envelope may kindly be superscribed on the top with “Comments/
suggestions on the proposed amendment in the Air (Prevention and Control of
Pollution) Act, 1981".

A:;/______/._/—’\-R\\)\?\A/-
(Ved Prakash Mishra)
Director
Tele: 011-2081 9402
E-mail: mishra.vp@gov.in

Encl.: As above.



Annexure

Note for consultation on proposal to make amendment in the Air
(Prevention and Control of Pollution) Act, 1981

The Air (Prevention and Control of Pollution) Act, 1981 was enacted under
Article 253 of the Indian Constitution and came into force on 29" March, 1981.
The Act consists of 54 Sections in 7 Chapters. The Air (Prevention and Control
of Pollution) Act, 1981 is one of the main legislation to control and prevent air
pollution in India. It also mandated the State Pollution Control Boards for the
prevention and control of air pollution.

2 In case of any non-compliance or contravention of the provisions of the Air
(Prevention and Control of Pollution) Act, 1981, various penal provisions have
been described in Act, such as that of non-compliance of the provisions of the
Section 21 and 22 of the Act or directions issued thereunder, the violator will be
punishable with imprisonment for a term which shall not be less than Six months
but which may extend to Six years and with fine, and in case the failure continues,
with an additional fine which may extend to five thousand rupees for every day
during such failure continues after the conviction of the first such failure. Further,
if the violation continues beyond a period year, the offender shall be punishable
with imprisonment for a term which shall not be less than two years but which
may extend to 7 years and with fine.

%, [n this regard, concerns were raised with regard to the decriminalization of
existing provisions of the Air (Prevention and Control of Pollution) Act, 1981 in
order to reduce compliances by weeding out fear of imprisonment for simple
violations under existing law.

4.  The substantive changes in the proposed amendment of the Air (Prevention
and Control of Pollution) Act, 1981 are on the following lines:

i. Contravention or non-compliance of the provisions of the Air
(Prevention and Control of Pollution) Act, 1981 would be dealt with
through imposing penalty through an Adjudicating Officer.
However, violations under Section 21 of the Act, related to prior
consent to establish / operate would attract criminal liability.



ii. The violations pertaining to sections 22, 31A, 38 and 39 are
proposed to be dealt with through imposition of financial penalties
replacing prosecution in court of law.

i, Creation of fund wherein, the amount of penalty imposed by the
Adjudicating Officer while adjudicating the damage to environment
shall be remitted which will be known as “Air Pollution
Remediation Fund”.

iv. The financial penalties so levied, may be utilised for the purpose of
reparation / compensation for the affected parties.

v. The Central Government through the proposed Amendment will be
authorised to issue notification of exempting certain categories of
Industries such as Green Industries / Non-Polluting Industries
mandated to obtain prior Environmental Clearance under EIA
Notification, from the requirement of obtaining prior consent before
establishing / operating such industrial unit under section 21 of the
Air (Prevention and Control of Pollution) Act, 1981.

vi. The Central Government has been authorised to prescribe guidelines
on the matters related to the grant, refusal or cancellation of consent
by any State Board to establish or operate any industrial plant in an
air pollution control area, including the mechanism for time-bound
disposal of the application made under the Air (Prevention and
Control of Pollution) Act, 1981.

5. The details of the amendment proposed in the relevant sections of the Air
(Prevention and Control of Pollution) Act, 1981 is appended below for
comments/suggestions.
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